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THE PRESIDENT’S MESSAGE 
President Harding’s message to Congress on the 
transportation problem, considered as the musings of 


a more or less wise man, more or less well-informed, 


in a general and specious way, as to the subject on 
which he is musing, might be a contribution toward 
the solution of our difficulties. But, considered as a 
definite plan or recommendation, it falls far short of a 
remedy or even of being helpful. It may be said that 
the President did not intend his message to be a definite 
recommendation, but, coming from the President of 
the United States in a formal message to Congress it 
goes to the country as the view of the President, and 
those who think the President is a wise and good man 
and have little or no information themselves on the 
subjects under consideration, conclude that what, he 
says is right and those in conflict with his views are 


wrong. For that. reason, some of what he has said is 
dangerous. 


It is true that, when analyzed, the message of the 
President, on the subject of transportation as well as 
on other subjects, appears to be merely a rambling dis- 
course in which he discusses the state of the nation 
with a view to showing the public that the adminis- 
tration and its leader and the party to which they be- 
long are not asleep on the questions that seem to have 
been uppermost in the popular mind when the voters 
Went to the polls at the recent elections, with results 
that were embarassing to said party and administra- 
tion. And yet, on some points, he is definite and spe- 
tific. He is so in his suggestion that the Labor Board 
be abolished and its functions transferred to the Inter- 
State Commerce Commission, enlarged by the addition 
of four members to take care of the increased duties. 
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In our‘opinion, this is not only, perhaps, the most 
definite thing in his message, but it is the most unwise. 
His whole discussion of this subject, including his sug- 
gestion that the additional members of the Commission 
be chosen from the “rate-making districts” of the coun- 
try, shows that he is thinking of the level of wages in 
relation to the level of rates, not as an expense of the 
carriers that must be taken into consideration in the 
fixing of rates, but as a matter that can be controlled 
with reference to what may appear to be rate neces- 
sities. 

As is well known, we are opposed to the whole idea 
of regulation of wages by the government, either 
through the Labor Board or through the Commission. 
We think the carriers should be allowed—or compelled 
— to conduct their own relations with their employes. 
We know that many railroad executives do not agree 
with us in this, though it has been our experience that, 
when an individual railroad executive is asked as to the 
situation on his own line, he replies that he would have 
no trouble himself if there were no Labor Board—or, 
at least, no more trouble than he has now. But the 
executives, as a class, seem to feel that the general 
situation demands a government board which shall 
decide controversies as to labor and wages. We be- 
lieve that is due chiefly to an unconscious loss of 
initiative and business aggressiveness on the part of 
railroad executives. They have been regulated so long 
and so minutely that they are beginning to get used 
to it and to depend on regulation instead of on their 
own efforts. It is a way of shirking responsibility, for 
instance, in a strike situation, for certainly, even these 
executives cannot contend that a Labor Board has pre- 
vented strikes or even made them less likely. 


But if there is to be government regulation of rail- 
road wages we believe it is fundamental that this regu- 
lation should have no connection with the regulation 
of rates. Wages should be what they ought to be, 
in general or in localities, with reference to living con- 
ditions and the wages paid in other industries for work 
of similar character. Being so fixed, they should be 
regarded as one of the legitimate and necessary ele- 
ments in the cost account of the carriers and duly con- 
sidered, with other costs, in the fixing of rates that 
will bring a proper return. They should not be re- 
duced because the administration in power, or the par- 
ticular Commission serving at the time, thinks rates 
should come down; nor should they be increased be- 
cause the administration or the Commission thinks the 
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Gulf, Mobile and 


Northern Railroad 
Maintains Daily Through Fast Freight Schedules 


Bells, Jackson, Middleton, Tenn., New Albany, 

Newton, Laurel, Miss., and Mobile, Ala., gate- 

ways, affording quick deliveries between Northern, 

Southern and Southwestern territories. 
SOUTHBOUND NORTHBOUND 
73 71 “2 72 74 

9:35 AM 5:00 PM Ly. Jackson Ar. 9:00 AM 10:10 PM 

5:00 PM 12:20 AM Ly. New Albany Ar. 1:50 AM 2:40 PM 

5:25 AM 1:20PM Ar. Newton Ly. 12:25 PM 2:00 AM 

4:50 PM Ar. Meridian Ly. 9:00 AM 

8:35 AM 4:30 PM Ar. Laurel Ly. 9:30 AM 11:00 PM 

:45 AM Ar. Mobile Ly. 9:00 PM 

:40 AM Ar. New Orleans Ly. 9:40 PM 

:30 PM Ar. Shreveport Ly. 3:00 PM 
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Offices at: 
CHICAGO, ILLINOIS PITTSBURGH, PENNSYLVANIA 
551 Marquette Bldg. 1212 Jones Law Bldg. 
DETROIT, MICHIGAN ST. LOUIS, MISSOURI 
704 Free Press Bldg. 426 Pierce Bldg. 
KANSAS CITY, MISSOURI MEMPHIS, TENNESSEE 
737 Railway Exchange Bldg. 436 Bank of Commerce Bldg. 


NEW ORLEANS, LOUISIANA MOBILE, ALABAMA 
1012 New Hibernia Bldg. 71 Conti Street 


STORAGE DISTRIBUTION 


Cold Storage an 
quis GEORGE 8. LOVEJOY Co, 


Manager General Storage Department 


178 Atlantic Avenue 
Boston, Mass. 





CONSTITUTION WAREHOUSES 
Connection with all lines via Union Freight 


_ Railroad. 
SUMMER STREET STORES Capacity, 623,000 cubic feet. 


Direct connection with New York, New Haven Direct connection with Boston & Albany 
& Hartford Railroa i 


ALBANY TERMINAL STORES 


Capacity, 2,000,000 cubic feet. Capacity, 1,430,000 cubic feet. 


OUR FACILITIES ARE UNEXCELLED 


Wharfage and Dockage 
Free and Bonded Stores 


A Warehouse on every railroad entering Boston 
Total General Storage Capacity 10,329,000 cubic feet 
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carriers are earning too much. The price of wages 
should have no more connection with the fixing of 
rates than should the price of steel rails, or coal, or 
locomotives. Labor cost is simply one of the expenses 
of the carriers to be considered by the rate-making 
body. Any other theory—especially one that would 
mean the fixing of both rates and wages by the same 
body—would mean constant conflict and an increasing 
amount of politics in the regulation of both. 


With that part of the President’s message in which 
he advocates a penalty for violation of the orders of 
the board—or the Commission—as to wage and labor 
matters, we are in hearty accord. If wages and similar 
matters are to be regulated by any government agency, 
that agency should certainly have power to enforce 
its decisions. 


The President talks loosely of the necessity for 
lower freight rates on farm products, referring to his 
unsuccessful efforts last summer to have made sub- 
stantial reductions on what he calls “basic” commodities 
and “leave unchanged” rates on other commodities. 
How do he and others who talk as he does justify their 
conversation in view of the fact that the railroads have 
earned far less than the percentage of return fixed by 
the law and the Commission, under the rates that have 
been in effect? There is only one theory that would 
justify it, and that is the long-since exploded one that 
reduced rates on these basic commodities would in- 
crease the revenues of the carriers by increasing the 
tonnage hauled. The President, however, does not ad- 
vance even that justification. 


We are not of those—if there be any—who think 
the present structure of freight rates and the present 
relationship of rates on low grade commodities to rates 
on commodities of higher grade, are ideal. We believe 
there is plenty of room for readjustment. But this is 
not a situation that is due to present high rates, though 
the high rates have made it more noticeable by increas- 
ing the differential. It is a situation that obtained be- 
fore the high rates were thought of or made necessary 
by conditions. It must be cured, if at all, only by 
scientific study of the situation “and a well considered 
plan. It must be treated, not, off-hand, by politicians 
who see advantage to be gained by reducing rates or 
who honestly believe that rates may be thus reduced, 
nor in response to demands of business here and there 
that thinks it should have relief. And certain it is that, 
if there is anything in the idea, the truth of which the 
President and others who discuss the subject always 
take pains to admit, that the carriers must have a fair 
return on their investment—and we all know that is 
true—then reductions on some rates—on agricultural 
products or what not—must be accompanied by in- 
creases on others. The President has had a good deal 
to say about the decreases he thinks necessary but 
nothing about increases that would be equally neces- 
sary. 


Why may we not have discussion and consideration 
of such subjects on the basis of scientific information 
instead of through political expediency and the influ- 
ence of special interests, ignorant even when sincere? 
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A TRANSPORTATION INSTITUTE 

There has been much discussion in these columns 
of the proposed National Transportation Institute. 
Our readers are, therefore, familiar with the purpose 
of those behind the idea, which is to provide a medium 
for the unbiased and scientific study of transportation 
problems and the presentation to the public of the re- 
sults of that study. The definite plan was presented 
recently at a dinner in Chicago attended by a number 
of representatives of business, agriculture, and the rail- 
roads, by its originator, Bird M. Robinson. We print 
the plan elsewhere in this issue. We hope our readers 
will study it and acquaint themselves thoroughly with 
what is proposed. The plan may seem to many of 
them somewhat elaborate—and it is. It is hardly to 
be hoped that it will be realized in all its details in the 
near future and perhaps it will not or should not ever 
be so realized. But, undoubtedly, there is needed im- 
mediately the organization of an institute such as is 
proposed for the dissemination of facts with respect 
to transportation. We hope the idea will appeal to 
the country and that the efforts of those who have been 
laboring unselfishly for it will meet with success. 

In his address at the Chicago dinner referred to, 
Congressman Sydney Anderson thus concretely illus- 


trated the need of the proposed Transportation Insti- 
tute: 


Secretary Hoover has recently made the statement that the 
pyramided increases in freight rates have added 100 per cent 
to the mine price of coal and 1 per cent to the price of cotton 
textiles. It has been claimed that the farmers of the United 
States pay 40 per cent of the total freight bills and that the 
advance of August, 1920, added $300 to the freight bill of every 
farmer in the United States. 

These statements may, or may not be true, but I venture 
the assertion that they are capable neither of proof nor dis- 
proof with any statistics now available, and I assert with equal 
confidence that there should be an agency representing the eco- 
nomic interests of the country, capable of accumulating the 
basis of fact upon which the economic effects of rates may be 
determined. 


And C. B. Hutchings, head of the transportation 
department of the American Farm Bureau Federation, 
contributed the following, along the same line: 


Recently a prominent paper quite vigorously attacked the 
Farm Bureau for not devoting 50 per cent of its available reve- 
nues and energies to the valuation problem. The statement 
went on to insist that railroad rates were now being fixed in 
connection with this valuation for many years to come and that 
it was important to the farmers of the country that they should 
be adequately represented in all these valuation proceedings. 

Obvious inference is that the valuation to be found by the 
Interstate Commerce Commission will be largely water unless 
the farmers participate in squeezing out the water, and that 
if this water can be squeezed out railroad rates will be ma- 
terially reduced. Is such a statement a real statement of fact, 
is it a piece of misinformation, or is it at the far extreme, a 
piece of mal-information? I leave it to you to judge. 


There are numerous problems now vexing the farmer and 
in regard to which he would like an answer. The farmer has 
read about the controversies between the railroads and their 
employes, and the statements of exaggerated salaries to officers 
and has likewise seen the statements that wages are out of 
proportion to work done and to wages paid in other industries. 
What is the truth of this matter? Out of a cloud of misinforma- 
tion and mal-information some responsible organization ought 
to be able to sift the truth for the farmer’s benefit. 

Municipalities throughout the country are insisting upon 
the elevation or depression of tracks within the city limits. 
What is the total cost of this abolition of grade crossings no one 
today knows. Certainly it runs into many hundreds of millions 
of dollars of investment within cities for which those cities do 
not pay. If the cities do not pay, who does? Is the farmer 
being charged in his railroad rates a sum which is supposed 
to provide interest upon this investment? If so, should he prop- 
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erly pay this or should somebody else? 
swer to the problem. 

Mr. Howard tells me that he has been giving a good deal 
of thought to the question of a purchase he wants to make next 
year on his farm. Some additional transportation facilities are 
needed there. Shall he buy a team of mules and a wagon, or 
shall it be a traction and trailer? There seems to be no real 
source of information today which can tell him the cost of each, 
the work each will do, the expense in units of work done, and 
the relative serviceability of each in his particular problem. 
This kind of transportation from the farmers to the local station 
is a very serious one to the farmer. 

What is going to be the motive power for our transportation 
in the future? It is currently reported that on one of the trans- 
continental lines one car in every four consists of company 
coal. This may be information, misinformation, mal-information, 
but it is certainly true that the problem of fuel is a very live 
one. Are the economies to be effected by electrification such 
as to warrant the capital investment? Could the farmer hope 
out of such electrification for a reduction in the unit cost of 
operation and a corresponding reduction in his freight rates? 

Such are some of the questions which could be answered 
by a National Transportation Institute. There are others which 
occur to you readily. A great deal has been said about the 
transportation act of 1920. Some people maintain that it should 
be repealed in its entirety, others that it should be amended, 
others that it should be left alone, and still others want to 
strengthen it. Such an institute as we have proposed should 
be able to dig into the real facts and tell us what should be done. 

Other transportation problems which are pressing for im- 
mediate solution are the proper methods and extent of highway 
expenditures, the real field of usefulness for the motor truck 
and its responsibility for the breaking down of our hard-surface 
roads, the desirability and possible usefulness of the Mississippi 
waterway, the necessity for a ship’s subsidy, the adequacy of 
our car supply as well as of terminal facilities, the relationship 
of railroad rates to railroad credit, and the means of co-ordi- 
nating our highways, waterways and railways into a unified 
transportation system. 

With the real and genuine need, such as this, for exact 
information upon many problems the American farmer feels 
that a National Transpertation Institute is highly desirable. 
Accordingly, the executive committee of the American Farm 
Bureau Federation at its meeting in June, 1922, adopted a resolu- 
tion indorsing the movement and has since been heartily sup- 
porting the idea. Many of our states have likewise passed 
resolutions. Our thought is that such an organization would 
be extremely valuable and should be set to work as soon as pos- 


sible in order that it may help to cope with the problems now 
pressing for immediate solution. 


Today there is no an- 





LOGS IN INTERSTATE COMMERCE 


The Trafic World Washington Bureau 


In an opinion by Chief Justice Taft, the Supreme Court, this 
week, reversed the Supreme Court of Vermont in No. 128, Cham- 
plain Realty Company vs. Town of Brattleboro, the effect of 
the highest court’s decision being that logs floated down the 
West River were in interstate commerce and therefore not sub- 
ject to taxes levied on them by the town of Brattleboro. The 
county court gave judgment for the realty company, which 
sought to recover $484.50 and interest from the town, and the 
state Supreme Court reversed the finding. 

The logs were moved from points in Vermont to Hinsdale, 
N. H., via the West and Connecticut rivers. Due to high water 
the logs were held for a time at a boom maintained by the plain- 
tiff at Brattleboro. The state Supreme Court held the inter- 
state transit had not begun until the wood left the Brattleboro 
boom and that everything before that was merely preparations, 
and that the wood was taxable at Brattleboro. 

Chief Justice Taft said the Brattleboro boom did not con- 
stitute an entrepot or depot for the gathering of logs preparatory 
for the final journey. He said it was only a safety appliance 
in the course of the journey and that it was a harbor of refuge 
from danger to a shipment on its way. He said the Vermont 
court had depended chiefly on Coe vs. Errol, 116 U. S. 517, but 
that in that case the logs were held in a depot or entrepot 
where they were being gathered together. 

In a discussion of cases involving the question of when 
shipments enter interstate commerce, the Chief Justice said: 


The case at bar is easily distinguishable from the other cases cited 
by the Vermont Supreme Court. In Bacon vs. Illinois, 227 U. S. 504, 
Bacon had bought shipments of grain in transitu from western states 
to New York in the contract for which the carriers had given the ship- 
per the right to remove it ‘‘for the mere temporary purposes of in- 
specting, weighing, cleaning, clipping, drying, sacking, grading or 
mixing, or changing the ownership, consignee or destination.” On 
arrival of the grain in Chicago, Bacon removed the grain from the 
ears to his private elevator. This removal was for the purpose of 
inspecting, weighing, grading, mixing, etc., but not to change its 
ownership, consignee or destination. It was held that whatever his 
intention, the grain was at rest within his complete power of dis- 
position and held for his own benefit and was taxable. His storing 
of the grain was not to facilitate interstate shipment of the grain, or 
save it from the danger of the journey. It was to enable him to treat 
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the grain so as to enable him more conveniently to dispose of it. He 
made his warehouse a depot for its preparation for further shipment 
and sale. He had thus suspended the interstate commerce journey 
and brought the grain within the taxable jurisdiction of the state. 

So, in General Oil Company vs. Crain, 209 U. S, 211. the oil com. 
pany had its principal place of business in Memphis, Tenn., for the 
manufacture and sale of illuminating oils in interstate commerce. It 
imported oil from other states and put it into a tank, appropriately 
marked for distribution in smaller vessels to fill orders for oil already 
sold in Arkansas, Louisiana and Mississippi. The court held that 
the first shipment had ended, that its storage at Memphis for division 
and distribution to various points was for the business purposes and 
profit of the company. The court continued: “It was only there for 
distribution, it is said, to fulfill orders already received. But to do 
this required that the property be given a locality in the state beyond 
a mere halting in its transportation. (Page 231.) The tank at 
Memphis thus became a depot in its oil business for preparing the 
oil for another interstate journey. So far as it bears upon this case, 
the American Steel & Wire Company vs. Speed, 192 U. S. 500, pre- 
sented a similar state of facts and ruling. 

In Diamond Match Company vs, Ontonagon, 188 U. S. 82, the 
company cut one hundred and eighty million feet of lumber for the 
purpose of saving the same from fire and to protect and preserve it, 
put it into the Onontagon River, Michigan. It was drawn down to 
the mouth of the river into the township of Ontonagon, Michigan, to 
the sorting ground and pier jams of the company and there it was 
taxed. The logs remained therc and were shipped as they were 
needed to Green ~~, Wisconsin, to the mills of the company. Not 
more than forty million feet a season were needed. Palpably the 
company’s coy | grounds and pier jams were a depot for the keeping 
of the logs for the business purposes of the company and there was 
no interstate commerce until the final shipment to Green Bay began. 

In the cases of Brown vs. Houston, 114 U. S. 622, and Pittsburgh 
Coal Company vs. Bates, 156 U. S. 577, the coal in barges in the Mis- 
sissippi River which was the subject of taxation had come to rest 
in Louisiana, after a trip from Pittsburgh, and were being held 
for sale to anyone who might wish to buy. ; : 

The interstate commerce clause of the Constitution does not give 
immunity to movable property from local taxation, which is not dis- 
criminative unless it is in actual continuous transit in interstate 
commerce. When it is shipped by a common carrier from one atate 
to another, in the course of such an uninterrupted journey it is clearly 
immune. The doubt arises when there are interruptions in the jour- 
ney and when the property in its transportation is under the com- 
plete control of the owner during the passage. If the interruptions are 
only to promote the safe or convenient transit, then the continuity 
of the interstate trip is not broken. State vs. Engle, Receiver, 5 
Vroom (N. J.), 425, 435; Sat vs. Carrigan, 10 Vroom (N. J.), 36. This 
was the case in Kelley vs. Rhoades, 188 U. S. 1, in which sheep driven 
500 miles from Utah to Nebraska which traveled nine miles a day 
wer held immune from taxation in Wyoming, where they stopped 
and grazed on their way. Another instance is as to that part of the 
logs in Coe vs. Errol, which were not before this court because the 
Supreme Court of New Hampshire had found them non-taxable in 
New Hampshire. They were cut in Maine and were floated down the 
Androscoggin on their way to Lewiston, Maine, but were delayed for 
a season at Errol, New Hampshire, because of low water. In the 
cases just cited the transit had begun in one state and was continued 
through another on the way to a third. This circumstance strength- 
ened the inference that the interruption in the intermediate state 
did not destroy interstate continuity of the trip. But this is nat 
always so, as Bacon vs. Illinois and General Oil Co. vs. Crain show. 
In other words, in such cases interstate continuity of transit is to be 
determined by a consideration of the various factors of the situation. 
Chief among these are the intention of the owner, the control he 
retains to change destination, the agncy by which the transit is 
effected, the actual continuity of the transportation, and the occasion 
= ae of the interruption during which the tax is sought to be 
evied. 

Of all the cases in this court where such movable property has 
been held taxable, none is nearer in its facts than Coe vs. Errol to 
the case at bar. We have pointed out the distinction between the 
two, which requires a different conclusion here. 


RAILROAD SETTLEMENTS 


The Railroad Administration reports the following final 
settlements, and has paid out and received from the several 
roads the following amounts: Georgia, Florida & Alabama 
Railway Company, $120,000; Akron & Barberton Belt Railroad 
Company, $70,000; Kansas, Oklahoma & Gulf Railway Company 
paid Director-General, $1,410,000. 

The Commission has certified that $1,989.94 is payable to 
the Virginia Southern and $1,166.68 to the Marion & Rye Valley 
in final settlement of the guaranty. It also issued certificates 
in favor of the same roads under section 204 directing payments 
as follows: Virginia Southern, $6,186.84, and Marion & Rye 
Valley, $16,737.04. 

Under section 204 of the transportation act the Commission 
has issued certificates directing payment of $1,542.20 to the 
Lorama Railroad Company and $52,468.75 to the Live Oak, Perry 
& Gulf Railroad Company. 

The Commission has certified to the Secretary of the Treas- 
ury that payment of $5,712.08 will make good the guaranty to 
the Live Oak, Perry & Gulf Railroad Company, and that $27, 
991.20 will make good the guaranty to the Blue Ridge Railway 
Company. 

The Commission has certified to the Secretary of the Treas: 
ury that $3,239.47 will make good the guaranty to the Pickens 
Railroad Company of South Carolina. 

The Commission has certified to the Secretary of the Treas: 
ury that $22,280.07 will make good the guaranty to the Knox- 
ville, Sevierville & Eastern Railway Company. 

The Commission has certified to the Secretary of the Treas 
ury that the Pickens Railroad Company of South Carolina owes 
the government $156.38 beeause of overpayment on account of 
reimbursement of the company’s deficit during federal control. 

The Commission has certified to the Secretary of the Treas- 
ury that it has found that a partial payment of $30,000 can be 
made to the Colorado & Southeastern under section 204 and that 
the carrier owes the President $10.36 on account of traffic 
balances and other indebtedness. 
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Current Topics 
in Washington 


A Bill to Bankrupt the Railroads.—Now that the self-dubbed 
progressives are stepping so wide, high and handsome, that one 
of their number, Senator Gooding, has introduced a bill to re- 
duce freight rates on agricultural products one-third, it has been 
suggested that it is time for somebody to get out in the public 
highway along which the high-steppers are passing and ask 
how they propose to. do the things they have been talking about. 
Nearly everybody in Washington admits the talk is fine and 
the end in view even finer. It is recalled that the Italian pre- 
mier, who was once one of the progressives of his land, got 
tired of the talk and took over the government and started to 
do things, whether progressive or otherwise, few, if any, Amer- 
ieans probably know. Apparently, however, he wanted to know 
how the progressives were going to do the progressive things 
they were talking about, and, not liking their methods, he 
staged the reactionary revolution. On account of the difference 
in the forms of government and perhaps greater difference in 
habits of mind, a fascisti revolution would be impossible in 
the United States. But Mussolini got tired of the talk, which 
is the point many who have been forced to listen to the talking 
of the so-called progressives have reached. The Gooding prop- 
osition, in sOme aspects, is believed to be as ludicrous as any- 
thing ever put forth in Russia. Every railroad in the country 
would have to go into the bankruptcy court within three months 
from the time the Godding bill was passed, because nearly, if 
not fully, one-half the revenues of the railroads from freight 
are derived from such products. Even if the revenue derived 
from agricultural products were only $2,000,000,000 a year, the 
loss in revenue would be $667,000,000. That would wipe out 
all the net and instantly close the pocketbook of every man 
who might be expected to buy a bond or a share of stock. 
Inasmuch as debts are coming due every day and the financial 
department of every big railroad is negotiating for new money, 
it would not take three months, it is believed, to bring most 
of the roads into the bankruptcy court. Then they would be 
as bad off as a good many farmers, but the query is whether 
that would be of any good to the farmers who may be down 
and almost out. Misery may love company, but there is no 
record showing that when one miserable man is joined by an- 
other, the first is strengthened by the coming of the second. 
Samson pulled the temple down about his ears, but no one has 
ever advocated the substitution of the sayings of Samson for 
the proverbs of Solomon or the remarks of Poor Richard in 
his celebrated almanack. Another observation that has been 
made is that at least 60 per cent of all the revenue of the 
railroads goes to railroad labor. Putting the railroads into the 
hands of receivers might be of benefit to railroad labor, and 
then, again, it might not. Sometimes the leaders of organized 
labor talk as if they thought there was no human institution 
more to be reprehended than courts. Sometimes they have 
talked as if they thought it their duty to show that they fitted 
Theodore Roosevelt’s defintion of a barbarian—namely, one 
who notified the judge that if he decided his way he would 
be regarded as fair, but if he did not his “block would be 
knocked off.” Unless, however, the self-dubbed progressives 
set up substitutes for the courts, the bankrupt railroads have 
to be committed to the care of the tribunals now in existence, 
the ones the labor leaders denounce, if and when the judges 
can no longer close their eyes to violations of law committed 
in the name of labor. When the courts were ready to wipe out 
the debts of the railroads, which would be by selling them at 
auction from the courthouse steps, who would buy them? The 
government? It cannot do more than meet the current ex- 
penses now. It might raise more money by taxation, but that 
IS considered extremely doubtful, and, if it could, would the 
tates be raised again so as to cover the cost of operating the 
railroads, the chief item of which is the labor bill? There are 
80 many questions for the progressives to answer that it gives 
one a headache to even think of the number of them, each 


believed to be pointed and practical. ‘ 





Anti-State Rate Orders Commonplace.—Descent of the Gar- 
santuan hand of the Commission on a state rate structure or 
the recommendation of an examiner for the destruction of a 
state adjustment no longer causes comment. It is taken for 
granted, almost, that when someone alleges that state author- 
ity has caused discrimination against interstate commerce, the 
evidence submitted ‘will be sufficient to sustain the allegation. 
he recommendation of the examiner that a contrary holding 
be entered, in the Texas stock car slatting case, coming so 
Soon after the report in favor of wiping out the cement rates 
made by Indiana and Illinois, it is suggested, shows that the 
railroads may undertake too much under section 13. Of course, 
the Commission may come to a conclusion contrary to the 
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recommendation of the examiner, but the fact that not every- 
thing a railroad may allege under that section is likely to be 
approved is taken as indicating that the discrimination must 
be substantial to draw a condemnation. That thought suggests 
the further one that, in time, the state commissions will be 
able to build up regulations within state lines that will cause 
one state to differ considerably from another in what may now 
be regarded as comparatively unimportant particulars. Nat- 
urally, the car-slatting regulation of the Texas commission, if 
approved, will not mean much to the New York commission, 
owing to the lack of watermelons to be transported in that 
state. The principle, however, may become one of prime im- 
portance. It is not inconceivable that it may be made to cover 
a large number of local situations, although it is also conceiv- 
able there may be states in which the demand for stock cars 
is so great that a requirement that stock cars be slatted, made 
by order of a state commission, may deprive a cattle-growing 
state of equipment suitable for an important part of its traffic. 
To be sure, Texas needs stock cars without slats even more 
than it needs slatted stock cars for the transportation of water- 
melons, but if the recommendation of the examiner is approved 
and damage to cattle shippers is the result, Texas will suffer 
as much as any other state. 





Daugherty Helps Shipowners.—Attorney-General Daugherty 
has ruled that the La Follette seaman law cannot be construed 
to prevent clearance of a ship from a port, if it has enough 
of a crew to handle it, even if the crew has not the required 
percentage of able seamen aboard to comply with the law if 
and when a part of the crew has deserted. The effect of the 
ruling is that the sailors’ union may not cause irreparable dam- 
age to the owner of a ship by requiring the port authorities 
to hold the vessel in port whenever that union pleases to call 
a strike, if the owner can find men enough to take the ship 
to another port. Senator La Follette will try to have the law 
changed so the ruling will be without force. He believes it 
all right for labor to conspire to ruin capital, but capital may 
not do anything to protect the savings of those who may have 
invested in property, if that protection runs counter to the 
wishes of the union. That, it is suggested, is the meaning of 
the Wisconsin senator’s proposal to change the statute. The 
law says a crew shall be composed of 65 per cent of able 
seamen, and that clearance shall be withheld if that require- 
ment is not met. The shipowner, therefore, is between the 
upper and the nether millstone. The union can call a strike 
whenever it thinks the owner has done anything he should not 
have done. According to the rules of the unions, a man’s 
house may be ruined by reason of a break in the plumbing, if 
part of the plumbing has been done by non-union labor or by 
someone not a registered plumber, through the refusal of union 
men to make even emergency repairs. Such situations are not 
uncommon. During the coal strike some of the states found 
their laws were enacted to help strikers, and, if the strike had 
not been settled, or if the non-union mines had not worked last 
summer, those states would have gone without coal for their 
industries and be cold now for lack of fuel for their heating 
plants. The Attorney-General has held that when a crew or 
part of it deserts the ship it has bound itself to navigate, then 
the requirement of 65 per cent of able seamen shall not be 
enforced against the owner, if he is able to find enough other 
kind of men to work his ship until he can recruit his crew. 





Friends Jaw Each Other.—That the application of the South- 
ern Pacific for permission to retain control of the Central Pacific 
has generated some heat is one of the most obvious at the 
hearing that began nearly a month ago. For many years Fred 
H. Wood and H. A. Scandrett stood shoulder to shoulder in 
fights before the Commission. Since early in November they 
have been saying snappy things to each other across the table. 
Messrs. Lovett and Kruttschnitt jabbed each other in the ribs 
and at various times Messrs. Adams and Spence said things 
about traffic so contradictory that the gaping innocents in the 
hearing room wondered how they ever got the idea that either 
was a great traffic man. In his discussion of the case, Mr. 
Lovett, who is generally called “Judge,” lapsed into what some 
think was the vernacular, and therefore not precise, by saying 
that it was difficult for him to conceive of the Commission’s 
“nullifying” the decision of the Supreme Court. There was 
just as much feeling among the witnesses as among the prin- 
cipals and their attorneys. Californians who favored the appli- 
cation did not mingle freely with Californians opposing it. 
Utah witnesses came here to predict political misfortune for 
the governor of that state because of the position he took. 
Except for Commissioner Meyer laughing the “scandal” about 
the publicity into the background, that feature of the case might 
have been made one of importance. The senior Wisconsin com- 
missioner refused to regard seriously the charge that there had 
been publicity that was not open and above board, or the fact 
that one of the publicity men had sent Commissioner Potter 
the copy of a pamphlet on the subject of the unmerger. It was 
suspected that Commissioner Potter’s seriousness was mock, but 
he drew an exceedingly grave mask over his face, as if he did 
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not know whether to recuse himself or take the curse off his 
having looked at the pamphlet by inviting the attorneys to 
suggest, in view of his “frightful breach of judicial decorum,” 
that all the commissioners should be required to read all the 
outgivings of the pamphleteers and propaganda producers. 


Paying for the Coal Strike.—A Washington coal dealer, sum- 
moned before the local authorities to be reprimanded or other- 
wise dealt with because the retailers had advanced the price 
of coal a dollar a ton, or something like that, jarred the authori- 
ties and users of coal by telling them that Washington was 
now paying in part for the strike. He said the dealers were 
idle while the men were on strike, but the interest on the 
mortgage kept clicking just as regularly as the gas meter and 
that that bill had to be paid. He also said there were twice 
as many retail coal dealers as were needed and asked the 
authorities to do something about that. His declaration, if 
accurate, it is believed, shows that the retail side of the coal 
industry is just as bad as the mining and operating sides. A 
dozen or more years ago a secretary of agriculture pointed out 
there were too many retail food dealers and that the price of 
meat was high because of the high cost of delivery, due in part 
to the housewife’s ability to use the telephone and her desire 
to play bridge in the afternoon. The thrifty Scotsman who 
made remarks about bridge—or perhaps it was only duplicate 
whist at that time—suggested return, in some part, at least, 
to the old method of hanging the market basket on the arm 
and sallying forth to bring home the family bacon as a remedy. 
Since that time some retailers have inaugurated the “cash and 
carry” system, but, so far as the naked eye shows, there has 
been no diminution of the number of green grocers’ shops. 
Delicatessen shops, on the contrary, appear to have increased. 
They appear to mean that there is less home cooking than ever 
before, and that, perhaps, after all, the race is going, part way, 
at least, to. the Bellamy idea of central cooking plants as being 
more economical than the home cooking schéme that has been 
in existence since the first woman made her wandering man 
keep still long enough for her to try a recipe some other woman 
had whispered to her for improving the taste of meat by holding 
it over a fire. But when central plant cooking becomes general 
there may also be strikes, and after they have been settled 
the price of beef stew will be put up to make good the losses 
incurred during the strike. AY TE. <4. 


REPORT ON EXCESS EARNINGS 


The Trafic World Washington Bureau 


Senator Capper introduced a resolution December 7 under 
which the Commission would be required to submit to the Sen- 
ate information relative to the recovery of railway net oper- 
ating income in excess of 6 per cent on the value of the ind? 
vidual carriers’ property. Senator Capper wants to know what 
the Commission is doing toward recovering excess earnings 
He said it was reported that many railroads had earned in 


excess of 6 per cent, but had turned nothing over to the Com- 
mission. 


The information requested from the Commission by the reso- 
lution submitted by Senator Capper follows: 


Resolved, That the Interstate Commerce Commission be requested 
to report to the Senate the following information: 

1. The ‘frules and regulations for the determination and recovery 
of the excess income,’’ payable under section 15a, which have been 
prescribed by the commission. 

2. The Class I railroads which have made reports to the com- 
mission as to their earnings in excess of 6 per cent; the value of its 
railway property claimed by each; the excess earnings admitted by 
each; the value of the railway property of each as found by the com- 
mission under section 15a, in each case where a tentative or a final 
valuation of the same has been made, and in each case where no 
such valuation has been made, the nearest approximation to the 
value which can be readily reported, according to the rules and 
regulations applicable for the determination thereof, prescribed by 
the commission; the excess earnings of each such railroad computed 
according to the value so found or determined; and the amount of 
excess earnings paid to the commission by each such carrier. 

3. All other Class I railroads which. from any reports made by the 
same to the commission, annually, monthly, or otherwise, appear to 
have received in excess of 6 per cent upon the value of their rail- 
way property; the value of such property of each, found or approxi- 
mately determined as aforesaid; and the excess earnings of each com- 
puted according to such value, or the nearest approximate estimate 
of the same which can be readily reported. : 

4. Each railroad other than a Class I railroad that has reported 
any excess earnings to the commission under section 15a; the value 
of the railway property of each, as claimed by it; the excess earnings 
admitted by it; the value of the railway property of each such rail- 
road as found or determined by the commission as aforesaid; .the ex- 
cess earnings of each such railroad as computed on such value so 
found or determined by the commission; and the amount of excess 
earnings paid by each such railroad to the commission. 

5. The aggregate of excess earnings which remain payable to 
the commission, from all railroads, according to the. provisions of 
said section 15a, as computed by the commission, or the nearest ap- 
proximation or estimate thereof, which the commission can readily 
report; and the items which make up the aggregate, to the extent 
that the same have been separately computed, or estimated. 

6. Whether any railroad which has failed or refused to make 
any report as to excess earnings required by such rules or regulations 
as the commission may have prescribed, or to pay over one-half 
of such excess earnings in accordance with the. provisions of said 
section 15a. has made any statement of its grounds or reasons for 


THE TRAFFIC WORLD 


Vol. XXX, No. 25 


such failure or refusal: and, if so, the name of each such railroag 
with a copy of such portion of such statement as sets out such 
grounds or reasons. 

7. As to any railroad or railroads appearing to have received jn 
trust for the United States excess earnings which remain payable to 
the commission, according to the provisions of said section 15a, the 
steps or proceedings taken or begun by the commission to enforce 
payment of the public moneys so unlawfully retained; and be it further 
_ _ Resolved, That the commission be requested to make report of the 
information called for by the foregoing resolution not later than 
January 1, 1923, if the same can with reasonable diligence be pre. 
pared for transmittal before that date; and if the same can not all 
be so prepared by that date, that it then make report of all infor- 
mation which can be at that time transmitted, and that it make a 
supplemental report as soon thereafter as may be practicable, com- 
pleting the information called for. 


Senator Capper said he would call the resolution up later, 
In the preamble he said that thirteen great railroad systems 
would increase their dividends this year. 


SHORTENING FORMAL CASES 


The Trafic World Washington Bureau 


Under permission from his colleagues, Commissioner Meyer, 
for more than a month, has been trying a plan for the short. 
ening of cases on the formal docket that involve practically 
no questions of fact, but are based almost wholly, if not en- 
tirely, on the construction of rules and the interpretation of 
tariffs. The main part of the scheme is to avoid the calling 
of witnesses to testify about tariffs and rules which, in the end, 
is nothing more than the expression of an opinion and not the 
narration of facts. 


This new plan is being used in the handling of eight cases, 
Eleven cases were selected for handling in the short form way. 
The consent of all concerned has not yet been obtained in 
three of the eleven cases. 

The essential point in the plan is that the complainant and 
the defendants shall submit the allegations of fact with regard 
to rules and tariffs on which they would rely if they took the 
witness stand in the form of correspondence and then argue 
the case in the same way. Under such a method the Con- 
mission is saved the expense of sending out an examiner and 
the taking of a stenographic report of the testimony. The 
parties are saved the cost of sending lawyers and witnesses 
to the places of hearing. 

One of the cases selected for handling in accordance with 
the short method was No. 14383, D. B. Mason vs. M. K. & T. 
In initiating his effort to bring the scheme into operation, Com- 
missioner Meyer wrote to E. N. Adams, traffic manager for the 
Tulsa Traffic Association, which is prosecuting the case for the 
complainant, as follows: 


Being familiar with proceedings before the Commission, you 
are informed regarding the time and effect now required in the 
disposition of formal cases. In the hope of effecting a more 
prompt disposition of cases and saving time and expense on the 
part of the interested parties as well as of the Commission, you 
are requested kindly to submit a full memorandum of fact, to- 
gether with such comparative rates as you deem material, and 
argument upon which you rely in support of the contentions set 
forth in your complaint. Your memorandum should be accom- 
panied by additional copies in sufficient number to enable the 
Commission to transmit one to each carrier named in the com- 
plaint. Immediately upon the receipt of your memorandum by 
us we expect to forward it, together with your complaint, to the 
defendant and request from it a similar memorandum which in 
turn we shall send to you for your comment. Immediately fol- 
lowing the receipt of the memoranda, we shall assign the case 
for careful examination to an examiner and associates with in- 
structions to submit as speedily as possible a report proposing 
to dispose of the issues. This proposed report will then be sub- 
mitted to all the parties in interest with opportunity to file ex- 
ceptions. If exceptions are taken, these will be further consid- 
ered by the examiners who have studied the case and by a divi- 
sion of the Commission and a final report will be issued dis- 
posing of the case, subject to the usual right of the parties to 
petition for rehearing. I believe that the issues presented in 
your complaint can be disposed of in this manner without the 
trouble and expense of more formal proceedings. If this should 
not prove to be the case, any party in interest may request for- 
mal hearing on the entire complaint or on such features as may 
not have been unanimously agreed to, at any time prior to the 
service of the proposed report. Likewise, if at any time up to 
this stage of the case a conference between the interested par- 
ties and an examiner of the Commission would serve any good 
use I shall endeavor to arrange for it, and, if possible, person- 
ally participate in it. 

We trust that these suggestions will appeal to you, and that 
you will see your way clear to co-operate with us to the full 
extent of your ability in working out a more expeditious method 
of handling many of our cases. ; 

Consent of Mr. Adams and C. S. Burg, attorney for the rail 
roads, having been obtained, the case was put upon the short 


form docket and is now being threshed out. ; 





CLASS II FREIGHT COMMODITY STATISTICS 


The Commission has modified its order of December 1, 1919, 
relating to freight commodity statistics, by omitting the require 
ment of a quarterly report of freight commodity statistics from 
€lass II carriers, from and after October 1, 1922. As to the 
annual reports of Class II carriers and quarterly and annual 
reports of Class I carriers, the Commission’s order of Decembe! 
1. 1919. was not changed.- 
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Decisions of Interstate Commerce Commission 





CEMENT INCREASE FORBIDDEN 


In a report on I. and S. No. 1618, cement from Ohio and 
Mississippi River crossings and Richard City, Tenn., to stations 
in Tennessee (mimeographed without opinion or page numbers), 
the Commission has found the proposed increase in rates on 
cement, from the river crossings and points taking the same 
rates, to Nashville and Clarksville, Tenn., and from Richard 
City, Tenn., to Nashville, via interstate air route, had not been 
justified. The evidence dealt largely with increases proposed 
from Jeffersonville and New Albany, Ind., Louisville and Kos- 
mosdale, Ky., and Richard City, Tenn. 

The rates under suspension constituted part of the adjust- 
ments the carriers sought to make, following the Commission’s 
decisions in Memphis Southwestern and intermingled cases. 
They were proposed as a substitute for the cement rates brought 
forward in the efforts of the carriers to adjust the rates to, 
from and between points south of the Ohio River, dealt with in 
64 I. C. C. 306. The ones put forward in that case were with- 
drawn with a view to having the carriers and shippers, if pos- 
sible, agree outside the hearing. The substituted rates were 
accepted by a majority, with a reservation that the basis was 
too high and without prejudice to testing their reasonableness. 

The rates proposed from Richard City were put forward, 
it was said, to correct a relationship between that point and 
Leeds. The Commission said that, while an increase from Rich- 
ard City to maintain a proper relationship with the rate from 
Leeds, the record afforded no basis for determining the proper 
relationship between the rates from the two points. 


SOUTH DAKOTA LOSES 


The Commission, in a report on No. 12026, Board of Railroad 
Commissioners of the State of South Dakota vs. Ahnapee & West- 
ern et al., opinion No. 8037, 74 I. C. C. 295-307, written by Com- 
missioner Daniels, with Commissioner Campbell dissenting, has 
held not unreasonable or unduly prejudicial class rates to and 
from that part of South Dakota lying west of the Missouri river. 
The complaint of the state authorities was brought with a view 
to obtaining the extension to that part of their state the scale of 
class rates at present applicable in Nebraska, the basis of which 
was originally prescribed by the Commission in the Missouri 
River-Nebraska Cases, 40 I. C. C. 201. The attack was against 
all the railroads serving that part of the state, but not against 
all their class rates. Exceptions to the assault were made in 
favor of the rates to stations on the Milwaukee west of Mobridge, 
and the Chicago & North Western, Norfolk, Neb., to Winner, S. D. 
The complaint alleged undue preference for stations in North 
Dakota, Colorado, Nebraska and Kansas. 

Commissioner Daniels said that class rates to that part of 
South Dakota, established by the Burlington and the North 
Western, the first railroads, were on the Nebraska basis and that 
until the Nebraska commission lowered Nebraska rates there was 
parity between Nebraska and the western part of South Dakota. 
But, he said, in the absence of a showing of undue prejudice, the 
fact the rates once were on a parity was not reason enough to 
restore the paritv. especially in the face of a showing of great 
difference in traffic density. Humps and other peculiarities of 
rate situations did not persuade the Commission to find relief for 
South Dakota as desired by the complaining commission. The 
nature of the particular facts urged by the South Dakotans is 


indicated, it is believed, by the dissent of Commissioner Campbell, 
who said: 


_I must withhold my assent to the conclusion of the majority in 
this case, particularly because it approves the wide disparities be- 
tween points in Nebraska and points in South Dakota near the State 
line. To my mind it is clear that there are no circumstances or con- 
ditions, transportation or otherwise, that warrant the present rela- 
tionships. Moreover, I do not find reasons for holding that the fifth- 
class rate, for instance, should to South Dakota points bear a differ- 
ent relation to first class than to Nebraska points. Neither do I think 
We should in some cases require rates made on the short-line basis 
and in other cases authorize their establishment on the average dis- 


tance via various lines. I think we should adopt a uniform policy in 
this respect. 


CALIFORNIA-OREGON RATES 


In the Commission’s decision on No. 12830, Klamath County 
Chamber of Commerce vs. Southern Pacific et al., opinion No. 
8019, 74 I. C. C. 207-22, the class rates in California, prescribed 
by the California commission were condemned as unduly pre- 
judicial to Oregon points and unduly preferential to California 
jobbing points. The class rates from Portland and other Oregon 
Points, to points in northern California and southern Oregon, the 
latter reached via an interstate route, were held unreasonable. 
A scale worked out by the Commission is to be substituted for 
the rates in question, not later than February 24. The decision 





also covers No. 9294, Portland Traffic & Transportation Associa- 
tion vs. Southern Pacific; No. 9408, Same vs. Same et al.; No. 
9434, Same vs. Same et al.; and No. 9472, Medford Commercial 
Club vs. Southern Pacific et al. 

Broadly the complaint challenged the reasonableness of the 
class rates as well as the ge tag the relationship maintained 
by the Southern Pacific, from Portland, Medford and other 
Oregon points south of Portland to destinations in northern 
California and points in southern Oregon reached via an inter- 
state route, as compared with the class rates contemporaneously 
applied from San Francisco, Oakland, Stockton, Sacramento and 
Marysville, to the same destinations. The complainants con- 
tended the rates restricted their traffic and unduly fostered the 
class traffic from the California points mentioned. The Oregon 
commission intervened in behalf of the complainants, while the 
California commission and California organizations intervened 
in opposition thereto, thereby creating a Shreveport situation. 

Commissioner Eastman dissented from the decision, which 
was written by Commissioner Meyer. He said the rates were 
those fixed by the California commission in 1917 as modified by 
the subsequent general changes. They were sustained by a 
federal court, and, in Mr. Eastman’s opinion, they should not 
be changed. The Commission’s findings are as follows: 


We find that rates which would result from the application of the 
following scale, subject to the reduction of ten per cent hereinafter 
referred to, are and for the future will be reasonable rates for the 
transportation of interstate class traffic from Portland, Medford, and 
other points in Oregon south of Portland, on the one hand, to points 
in northern California on the main line of the Southern Pacific, Red 
Bluff and north, on the other: 





Class1 Class2 Class3 Class 4 Class 5 
Cents Cents Cents Cents 
37.5 s1. 27 22 
42.5 34.5 30 25 
47 39.5 33 28 
52 42.5 36.5 30.5 
56.9 47 40 33.5 
62 51 44 36.5 
67.5 55 47 39.5 
75 61.5 53 44 
80 65.5 56 5 47 
84.5 70.5 59.5 50 
90.5 75 64.5 53 
95.5 78 67.5 56.5 
102 83 72 59.5 
i 106.5 87.5 75 62.5 
IN. 25 16.2: ioe Sivas anje-easeies 131.5 111 5 923.5 78 65.5 
eee i ee ere 137.5 117.5 97 83 69 
EE Siac haircien weaeanene 142.5 120.5 100 86.5 72 
IN 6-5 io-0n bse aind-<ceeteee 149 127 105 89.5 75 
. | | “RSE peerere 155 131.5 108 92.5 78 
MIN a cols 5. vive og mee ere ee aot 161.5 137.5 112.5 97 81.5 
I aid. Giate: p's soie'e-wis Gieew ore 167.5 142.5 117.5 100 84.5 
SE ee 172 147 120.5 103 86.5 
I ong iosaigre.0:6:k ee ciaeweunens 178 151 124 107 89 
I ioe cigs ccecccecoeior ec armaree 184 156.5 129 110.5 92 
a, Sere eee 190 161.5 133 114 95 
I i Gitgrs.s aon Wis vicina 196 166.5 137 117.5 98 
I he ook wo Seats remagiyee 202 172 140.5 120.5 102 
IE 955605 sire. jp. 6-n'e.0) ee SES 206.5 175 144 124 103 
TN foros. c:0-b adie b atneaaee wes 212.5 181.5 149 128 106.5 
EN whi aro. GicloSa ware oul presale 219 186.5 153 131.5 109.5 
TE ee re ere 225 190.5 1 134.5 112.5 
i, | ERR aa 230 195.5 161.5 137.5 115 





Note—Rates for classes A, B, C, D, and E, shall be 50, 40, 30, 25, and 
20 per cent of first class. 


We are further of the opinion and find that the class rates from 
Portland and the other Oregon points named and from San Fran- 
cisco, Oakland, Sacramento, Stockton, and Marysville, Calif., to in- 
terstate destinations on the Klamath Falls branch of the Southern 
Pacific, are, and for the future will be, unreasonable to the extent that 
they exceed rates which would result from the application of the 
scale herein prescribed for main-line points applied to the through 
mileages, plus the following scale of arbitraries: 
oo) | eae 1 2 3 4 E A B C D E 
Arbitraries .... 11.5 10 8 7 6 6 4.5 3.5 3 2.5 
and that interstate rates for local application on the Klamath Falls 
branch shall not exceed the rates for similar distances under the 
main-line scale plus 10 per cent, where distances less than 40 
miles are involved rates should be graded so as to produce a rate of 
+ Ge — first class at 25 miles and a rate of 30 cents first class at 

miles. 

We further find that the class rates from Portland, Medford, and 
other Oregon points, to points on the McCloud River Railroad are, 
and for the future will be, unjust and unreasonable to the extent that 
they exceed the combination of class rates on Sisson. Calif. The 
class rates of the McCloud River Railroad, so far as they apply to 
interstate traffic, should be revised to reflect the same percentage 
relationship between classes as exists in the main-line scale. 

The intrastate class rates from the central California jobbing 
points, heretofore more specifically referred to, to points in the com- 
petitive territory outlined herein are lower than the interstate rates 
herein determined as reasonable for application from the Oregon 
Jobbing centers to points in the competitive territory. We find that 
there are no differences in circumstances and conditions which would 
justify such disparities and that the class rates from Portland, Med- 
ford, and other Oregon points south of Portland to points in north- 
ern California and southern Oregon, located in the destination ter- 
ritory outlined herein, as compared with the class rates from San 
Francisco, Sacramento, Oakland, Stockton, and Marysville to the 
same destinations are unduly. prejudicial to the Oregon points and 
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unduly preferential of the central California jobbing centers named, 
and unjustly discriminatory against interstate commerce, Ss 

We further find that said undue prejudice, preference, and unjust 
discrimination should be removed by publishing intrastate class 
rates from the central California jobbing points to points in the des- 
tination territory which shall not be lower, distance considered, than 
rates which would result from the application of the scale, or the 
scale plus arbitraries, or the scale plus the local rates of the McCloud 
River Railroad, as the case may be, contemporaneously maintained 
on interstate traffic from Portland and other Oregon points to the 
same destinations. 

Our findings are based on the record and are as of the date of 
submission. Since that time a general reduction in rates has been 
required. The rates published in compliance with our findings and 
order are subject to the 10 per cent reduction heretofore referred to. 

An appropriate order will be entered. 


MINE RATING REVERSAL 


In a report on No. 12362, Bell & Zoller Coal Company et al. 
vs. Baltimore & Ohio Southwestern et al (mimeographed, with- 
out opinion or page numbers), and cases bracketed with it, the 
Commission held .that the rules of the defendants governing 
the distribution of cars to mines of the complainants for coal 
loading were not unreasonable or unduly prejudicial and dis- 
missed the complaints. The complaints other than the one used 
in the title were No. 12399, Vigo Mining Co. et al. vs. Pittsburgh, 
Cincinnati, Chicago & St. Louis et al.; No. 12081, Fairmont & 
Cleveland Coal Co. vs. Baltimore & Ohio; No. 12082, Same vs. 
Monongahela et al.; 12083, New River Coal Co. et al. vs. Vir- 
ginia Railway Co.; and No. 12084, New River Coal Co. vs. 
Chesapeake & Ohio et al. The cases beginning with No. 12081 
were upon reargument. 

In its report the Commission distinguished and limited its 
decision in re Irregularities in Mine Ratings, 25 I. C. C. 285, and 
reversed itself in Fairmont & Cleveland Coal Co. vs. B. & O., 
62 I. C. C. 269. 

These cases have been generally known as the joint mine 
rating cases. In the case which was reversed the Commission 
held that rule 4 of Car Service Circular CS-31, Revised, was un- 
reasonable and unduly prejudicial to joint mines and unduly 
preferential of local mines, to the extent it limited the aggregate 
orders for cars of the joint mine to 100 per cent of its gross 
daily rating. We also found that for the future, during periods 
of car shortage, defendents should distribute cars to the joint 
mines on their lines on the basis outlined In re Irregularities in 
Mine Ratings, 25 I. C. C. 286, hereinafter called the Illinois Case. 
In effect that rule provided that on days when the joint mine 
orders cars from only one carrier it shall be furnished cars 
based on its full rating from that carrier, and on days on which 
it orders cars from both carriers its rating on each of such 
carriers for the purpose of ordering cars should be 75 per cent 
of its full rating, subject to the limitation that on no day shalt 
it be furnished with cars in excess of its maximum rating. No 
order was entered. Upon petition of intervening local mine 
operators, the Commission reopened those cases for further 
argument and consolidated them with Nos. 12362 and 12399. 
These cases were submitted together. 

The complainants in the Fairmont cases operate joint mines 
in West Virginia, one of which, located in the Fairmont dis- 
trict, is served jointly by the Baltimore & Ohio and the Monon- 
gahela, and the others, located in the New River district, are 
served jointly by the Chesapeake & Ohio and. the Virginian. 
Complainants in No. 12362 operate 61 joint and 18 local mines 
in Illinois, while complainants in No. 12399 operate six joint 
mines in Indiana. Some of the mines in the latter two cases 
are served by more than two carriers. 


All the complaints substantially alleged that defendants’ 
rules, regulations, and practices governing the distribution of 
coal cars to complainants’ mines served jointly by two or more 
railroads resulted in the distribution, during car shortage periods 
since October, 1918, of a smaller share of empty coal cars to 
complainants’ mines than was distributed to and received by 
mines in the same territory which were served by one defend- 
ant carrier only; and have been and are unreasonable, unduly 
preferential of cOmplainants’ competitors, and unduly prejudi- 
cial to complainants. 

In disposing of the case, the Commission said: 


Upon the present record and in the light of instant conditions we 
are not disposed to extend the principle laid down in the Illinois case, 
which was intended as a limitation upon the practice of the respond- 
ent in that proceeding. Ten years have elapsed since our decision in 
that case, and we now have a considerable experience with the 
results of the practice inaugurated by the carriers following our 
determination, as well as a broader record. We have indicated in 
proceedings of this character that the principle of stare decisis has 
no application, and that our determinations as to what will for the 
future be just and reasonable must’ meet changed _ condi- 
tions and wider knowledge, as developed by the passage of time. 
Hillsdale Coal & Coke Co. vs. P. R. R. Co., 19 I. C. GC, 356, 361. In- 
deed, in passing upon the mine-rating feature of the IllHnois case, 
we indicated in the report, at page 295, that we did so only upon 
the facts and under the conditions there .presented, and that our 
determination in approving the ‘basis presented was not to be under- 
stood as indicating approval of its adoption in places where it would 
not suitably and properly meet the conditions. or where it would be 
objectionable to the great majority of those affected thereby. In im- 
portant particulars the present record presents. new aspects to us. 
There have been important developments in the coal industry not then 
in contemplation. The superior advantages of the joint mine over its 
local competitor, in part flowing from the decision in the Illinois case, 
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have resulted in a proportionately greater development of the industry 
at points where mines may be served by two or more carriers rather than 
by but one. A duplication of trackage and of trackage rights has 
followed in numerous instances. The practice indicated in the Illinois 
case seems, in certain instances, to result in a waste of car days, 
which, in view of the effects of recent and present car shortages, 
should be avoided. There has been extreme dissatisfaction in the 
ranks of mine labor, accentuated, in any event, by inequalities in 
opportunities for working time and wages. The results of such dis- 
turbed labor conditions have been harmful to the carriers and to ship- 
pers. Whatever tends to inflate the nominal mine ratings beyond 
the amount which can normally be produced and shipped is distinctly 
counter to the public interest. We had before us in the Illinois case 
other rarer, not then considered determinative, but which we 
may fairly consider as still existent. 

The present facts considered, we do not conclude, upon these rec- 
ords that the rule attacked, Rule 4 of Circular CS-31, Revised, is in 
principle unreasonable or unduly prejudicial. Our former conclusions 
in the Fairmont cases, based upon a mistaken adherence to and ex- 
tension of the decision in the Illinois case, are reversed. The pres- 
ent decision is, of course, without prejudice to such determination 
of the questions before us in the general proceeding indicated as in- 
volving the mine rating and car distribution rules as the record may 
there require. The complaints herein will be dismissed, and we will 
enter an order to that effect. 


Commissioner Potter, dissenting, said: 


I favor the application of the rule of the Illinois case. To do 
otherwise is in my judgment to deprive of valuable advantage of loca- 
tion and destroy absolute right under the law. It seems to me the 
‘majority report tends to make law rather than apply and enforce it. 
i think a joint mine has the right to be regarded by each road as 
though that road were the only road serving it. It loses no right 
from one when another reaches it. It should receive prorated equip- 
ment from each road based on the traffic which it tenders to that 
road in proportion to the traffic tendered by other mines. The volume 
to be considered as its tender to a particular road is its rated output 
less the tonnage to be shipped by other mines. The rule of the Illinois 
case in.application recognizes a mine’s rights and affords method to 
work them out with substantial justice in a practical manner. h 
opportunity to ship over more than one road gives a joint mine an 
advantage in being able to furnish to labor more nearly continuous 
employment, that advantage belongs to the mine because of the 
superior transportation service available to it. We may not restrict the 
use of transportation facilities in order to equalize mine operation. 
To do so would be to require discrimination in the use of equipment— 
not remove it. If a local mine is at a disadvantage it is not because 
of a transportation problem with which we may deal, but because of 
a labor supply problem which is not for us. It is by no means cer- 
tain that the application of the rule of the Illinois case affects labor 
injuriously or tends to disturb the adjustment. 


VENEER PROPOSAL UNJUSTIFIED 


In a report on I. and S. No. 1610, Rating on Lumber and 
Veneer in Western Classification Territory, opinion No. 8026, 
74 I. C. C. 247-8, the Commission has found the proposed rating 
in Western Classification on lumber or veneer exceeding one- 
eighth inch in thickness not justified. The carriers proposed 
to remove from their tariffs provisions that such and such com- 
modities would “take lumber rates.” Elimination of references 
of that kind, Commissioner Campbell said, would result in the 
application of class B rates, wherever the carriers had failed 
to provide lumber rates, on all kinds of veneer. 


SHINGLES OVERCHARGED 


Reparation on account of overcharges has been awarded by 
the Commission in No. 12923, Pioneer Lumber Co. et al. vs. Di- 
rector-General and Northern Pacific, opinion No. 8035, 74 I. C. C. 
288-90. Four carloads of shingles, which were shipped between 
May 22, 1918 and Octber 3, 1919, the Commission held were over- 
charged to the extent the through rate to Minnesota Transfer 
plus the local rate from that point to Duluth exceeded the rate 
to Minnesota Transfer. The Commission held the through rate 
to Minnesota Transfer applied also to Duluth: The Director-Gen- 
eral claimed the through rate did not apply over anything other 
than the direct short route. The Commission said routing was 
not restricted by the applicable tariff, and that, therefore, the 
application of the local rates from Minnesota Transfer to Duluth, 


and a reconsigning charge of $2 in addition to one of $5, con- 
stituted an overcharge. 


SOUTHERN PIG IRON RATES 


In a report on I.:and S. No. 1633, Pig Iron from Southern 
Producing Points to C. F. A. and Various Other Interstate Des- 
tinations, opinion No. 8041, 74 I. C. C. 330-5, written by Com- 
missioner Hall, with Commissioner Campbell dissenting but not 
writing a separate report, the Commission condemned the pro- 
posal of the carriers serving Alabama and Tennessee furnace 
points to reduce the rates on pig iron to St. Louis, Ohio river 
crossings and other points in central territory as unduly preju- 
dicial against the St. Louis and suuthern Ohio furnaces, unduly 
preferential of the Alabama and Tennessee furnaces, and there- 
fore unlawful. 

Commissioner Hall said it might well be that the rates 
from the Alabama and Tennessee points should be reduced and 
therefore he said the finding in this case would be without 
prejudice to the filing of new schedules proposing rates so re- 
lated as to be free from undue prejudice and preference. 

The schedules filed to become operative September 1, were 
protested by the St. Louis Coke & Chemical Company of Gran- 
ite City, Ill., and furnace companies at Ironton and other points 
in the southern Ohio district. At the hearing other furnace 
men appeared as protestants, while the St. Louis Chamber of 
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Commerce, Louisville Board of Trade, Associated Foundries of 
Cincinnati and certain of the southern producers of pig iron 
supported the proposals. The relationship of the rates that 
would result from the reductions was the thing about which 
the protestants talked. The carriers defended the rates as not 


nt aaa low. In disposing of the case, the Commission 
said: 


Respondents explain that they propose these reductions solely in 
order to enable southern furnaces to meet northern competition and 
not because they deem the present rates unreasonable. They say 
that the proposed rates would more than cover out-of-pocket cost 
and would not throw a burden upon other traffic. In view of our 
conclusions herein it will be unnecessary to pass upon the reason- 
ableness of the proposed rates. 

Except as hereinafter stated, the rate spreads of Chicago, Granite 
City, and the southern Ohio district under Birmingham are less to 
St. Louis, Louisville and Cincinnati under the present rates than on 
Oct. 1, 1914. To St. Louis the spread, Chicago under Birmingham, 
has been increased from $1,82 to $3.005, and the spread, Granite City 
under Birmingham, from $2.84 to $4.157. To Cincinnati, southern 
Ohio district under Birmingham, it has been increased from $1.64 to 
$1.78. It is evident that the primary purpose of the suspended 
schedules is to remove the increase in spread to St. Louis, Chicago 
under Birmingham, and that the proposed reductions to Ohio River 
crossings are only incidental. The latter are, however, of consider- 
able importance to protestants. : 

We have frequently said that rates may not be made solely with 
regard to the resultant ability of shippers to meet commercial com- 
petition. If carriers elect to reduce rates in order to enable shippers 
to find a market for their products in a particular field, they must 
under the law, accord equal opportunity to competing shippers at 
other points who are dependent upon them for transportation. Cer- 
tain of respondents, parties to the proposed rates, also serve Granite 
City and the principal producing points in the southern Ohio district. 
For example, the Illinois Central, Southern, and Louisville & Nash- 
ville have their own rails from Birmingham to Louisville, St. Louis, 
and East St. Louis, Ill., and the Louisville & Nashville to Cincinnati, 
also. Their rails do not reach Granite City, which is within the 
switching district of East St. Louis, but in the tariff publishing the 
rates from Granite City to Louisville, Cincinnati, and other points, 
to which these carriers are parties, Granite City is listed as a station 
on their lines. 

We are of opinion and find that the proposed rates would result 
in undue prejudice to protestants, in undue preference of Alabama 
and Tennessee shippers, and would be unlawful. An order will be 
entered requiring cancellation of the suspended schedules and dis- 
continuing this proceeding. It may well be that the present rates 
from these southern furnaces should be reduced. Our findings are 
without prejudice to the filing of new schedules proposing reduced 
rates so related as to be free from undue prejudice and preference. 


STEEL TO SEATTLE 


The Commission has dismissed No. 13225, Todd Dry Dock 
& Construction Corporation, successor to Seattle Construction 
& Dry Dock Company, vs. Chicago, Milwaukee & St. Paul et al., 
opinion No. 8036, 74 I. C. C. 291-4, holding the class rate charged 
on nickel steel and special-treatment steel plates, from Mun- 
hall, Pa., to Seattle, 27 carloads, shipped between April 26 and 
October 24, 1917, was not unreasonable or otherwise unlawful. 
A rate of $2.20 was imposed. That was the fourth class rate. 
The plates in question were used on warships, which the Com- 
mission said were to be distinguished from ordinary ship plates. 


REPARATION ON ZINC ORE 


A finding of unreasonableness of rates on zine ore over 
three routes has been made, together with an award of repara- 
tion in No. 11706, Weir Smelting Co. vs. Director-General, Miami 
Mineral Bange Belt et al., opinion No. 8029, 74 I. C. C. 260-2. 
The complaint attacked the rates applying over several routes, 
from points on the Miami Mineral Belt and Northeast Okla- 
homa railroads to Caney, Kan. The Commission held the rates 
were and are not unjustly discriminatory, unduly prejudicial 
or in violation of the fourth section, and that the present rates 
are not unreasonable; but that those charged over route No. 
1 were unreasonable to the extent they exceeded 9 cents; and 
over No. 2 and No. 3 to the extent they exceeded 10.5 cents, and 
awarded reparation to those bases. 


COAL RATES UNREASONABLE 


A finding of unreasonableness and an award of reparation 
have been made in No. 12881, Jesse E. Isgregg and Clifford 
Connerly vs. Director-General, Chicago & Eastern Illinois et al., 
opinion No. 8034, 74 I. C. C. 285-7, as to rates on soft coal from 
the Jackson Hill mine in the Clinton district in Indiana, to 
defendant’s team track at Clinton, during federal control. The 
Commission said the rates were unreasonable to the extent they 
exceeded 45 cents. 


REDUCED LIMESTONE RATES 


In a report on I. and S. No. 1632, Reduced Rates on Lime- 
stone from Baltimore & Ohio and Western Maryland Points to 
Pittsburgh & Lake Erie Points, opinion No. 8027, 74 I. C. C. 
249-54, written by Commissioner Meyer, the Commission found 
justified reduced rates on limestone from points on the Western 
Maryland to destinations in western Pennsylvania and north- 
eastern Ohio and ordered the vacation of the proceeding so 
far as they were concerned. It found not justified a rate of 
$1.76 from quarries at Martinsburg on the Baltimore & Ohio 
to Youngstown, O., alone and ordered the cancellation of the 
Suspended schedules without prejudice to the publication of 
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a rate of $1.76 to Youngstown and a rate of $1.51 to Beaver 
Valley points. The Baltimore & Ohio did not propose reductions 
to the Beaver Valley points, but did propose a cut to Youngs- 
town on the ground of competition by ex-lake limestone. On 
the point of ex-lake competition, Mr. Meyer said the Commis- 
sion was not convinced it was such a controlling factor as to 
warrant a reduction in the Youngstown rate, on the ground of 
dissimilarity of conditions, without a similar reduction at the 
Baver Valley points. While the Baltimore & Ohio appeared as 
proposing the reductions, the report said it was also a protest- 
ant, the other objectors being the Pennsylvania and the Jones 
& Laughlin Steel Company. 


ABSORPTION OF CHARGES 


The Commission, in a report on I. and S. No. 1625, Absorp- 
tion of Charges Between Croxton and Jersey City, opinion No. 
8040, 74 I. C. C. 329, has held unjustified the increased charges 
which would result from the proposed cancellation of absorp- 
tion of switching charges from Croxton to Jersey City, on 
traffic going to certain industries on the Pennsylvania. The can- 
cellation, the Commission said, would increase the total charges 
about $55 per car. The Erie proposed the cancellation and the 
Quaker Oats Company protested. No one appeared for the Erie 
at the hearing. 


PIG IRON ADJUSTMENT 


In a report on No. 12230, United Iron Works, Inc., vs. Direc- 
tor-General, A. T. & S. F. et al., opinion No. 8033, 74 I. C. C. 
277-84, covering also fourth section applications pertaining to the 
rates involved, the Commission held unreasonable, to the extent 
they exceeded the aggregate of the intermediates, rates on pig 
iron, from Birmingham and related points in Alabama and 
Tennessee, to Springfield, Aurora and Joplin, Mo., Pittsburgh, 
Iola, Independence, Coffeyville and Cherryvale, Kan., and awarded 
reparation. It found the rates to Springfield and Aurora, Mo., 
unreasonable and unduly prejudicial to the extent they exceeded 
$4.66 per gross ton prior to June 25, 1918, $5.82 from June 25, 
1918, to August 25, 1920, and $7.62 from August 26, 1920, to June 
30, 1922, and that the rate since then has been and will be un- 
reasonable to the extent it may exceed $7 per gross ton for the 
future. It found the rates to the Kansas points mentioned un- 
reasonable and unduly prejudicial to the extent they exceeded 
$4.96 prior to June 25, 1918, $6.20 from June 25, 1918, to August 
25, 1920, and $8.12 per ton from August 26, 1920, to June 30, 
1922, and $7.45 since June 30, which is to be made the rate for 
the future. 

The Commission found the rates to Joplin, Pittsburgh and 
Okmulgee neither unreasonable nor unduly prejudicial. Repara- 
tion is to be made to the bases indicated, on shipments prior to 
April 8, 1921, to the complainant and the Wood-Evertz Stove 
Company. 


In fourth section order No. 8470 relief was denied, as of 
April 7. 





COMMISSION ORDERS 


The Director-General’s petition for further consideration in 
pine _ Republic of France vs. Director-General, has been 

enied. 

The petition of the Natoma Rice Milling Company and the 
Pacific Rice Mills for further hearing in- No. 12341, Rosenberg 
Bros. & Co. et al. vs. Director-General, has been granted for the 
sole purpose of permitting the petitioners to prove their right 
to an award of reparation under the findings in the case. 

The Commission has reopened No. 6672, application of the 
Central of Georgia Railway Company, under provisions of act to 
regulate commerce, as amended by Panama Canal act, relative 
to the Ocean S. S. Company of Savannah, for argument upon 
the question of whether such authority as was granted in its 
order of February 24, 1916, may lawfully be continued. 

The Commission has reopened I. and 8. No. 1535, Lumber 
from California to Minnesota and Wisconsin, for further hearing 
and has ordered that the effective dates entered in the proceed- 
ing on July 20 and September 22 be postponed. 

The New Orleans Joint Traffic Bureau was permitted to inter- 
vene in No. 14313, Certain-teed Products Corporation vs. Arkansas 
& Louisiana Missouri Railway et al. 

On petition of the Indiana State Farm, the Commission has 
reopened for further hearing on No. 11894, Indiana rates, fares 
and charges. The further hearing will be solely with respect 
to the rate on coal from the Linton (Indiana) group to Putnam- 
ville, Ind., maintained prior to April 7, 1922, by virtue of the 
Commission’s orders. 

The complainants’ motion entered in No. 13949, Lincoln Gas 
Coal Company et al. vs. B. & O. R. R. et al., to vacate the order 
entered therein October 18, permitting the intervention of the 
Pennsylvania Railroad Company, has been denied. 

The respondents’ petition for postponement of the effective 
date of the order entered on November 8 in I. and S. No. 1619, 
Linseed oil from Edgewater (Undercliff), N. J., to C.F. A. points, 
has been denied by the Commission. 
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The petitions for rehearing and reconsideration filed by the 
Director-General in Nos. 12736, George B. Newton Coal Company 
vs. Director-General, P. R. R., and 11462, Liberty Oil Company, 
Ltd., vs. Director-General, Trinity & Brazos Valley Ry., have 
been denied. 

The Commission has denied the complainant’s petition for 
reconsideration, rehearing or reargument in No. 12434, Procter 
& Gamble Company vs. Director-General, B. & O. R. R. et al. 

The Commission’s order of April 4 in No. 10733, National 
Paving Brick Manufacturers’ Association et al. vs. V. A. & V. Ry. 
et al., as subsequently modified, in so far as it affected the 
descriptions and rates on traffic in southern territory, namely, 
east of the Mississippi and south of the Ohio and Potomac rivers, 
has been further modified so as to become effective February 
15 upon not less than 30 days’ notice instead of January 1 upon 
not less than 15 days’ notice. 

The Commission has modified its order of November 17 in 
No, 11253, Pittsburgh Terminal Railroad & Coal Company vs. 
Director-General, P. R. R. et al., by further extending the effec- 
tive date of the order from December 15 to January 15. 


SLIGO CASE REPARATION 


The Trafic World Washington Bureau 


Director-General Davis, in Accounting Circular No. 168, has 
instructed carriers formerly under federal control not to make 
reparation on account of the Commission’s decision in the Sligo 
case until the legal questions involved have been determined 
by the courts. No court case, so far as known, has yet been 
begun. 





COMMISSION DECISIONS 


The Trafic World Washington Bureau 


In I. and S. 1592, the Commission has held justified the 
proposal of carriers to cancel joint commodity rates on petroleum 
and products from Mississippi River crossings to points in On- 
tario and Quebec provinces applicable on traffic from the Mid- 
Continent, Texas, and Wyoming fields and from Sugar Creek, 
Mo. The cancellation leaves fifth class in effect. 

In I. and S. 1622 the Commission has held not justified the 
proposal of western trunk lines to withdraw stucco rates from 
application to magnesite stucco. 


A CORRECTION 


John S. Burchmore, attorney for the protestant in I. and S. 
No. 1587, limestone from Illinois points to St. Louis via Missouri 
Pacific, (Traffic World, December 2, p. 1188,) says the conclusion 
as to the effect of the decision was erroneously stated in that 
the effect, instead of relieving the Mobile & Ohio from the duty 
of protecting the rate (63 cents), to points on the Missouri 
Pacific, as asserted, is to force the Mobile & Ohio and the 
Missouri Pacific to protect the rate regardless of any quarrel 
about divisions. 

After finding that the proposed restricted application of the 
joint rate from Krause and Columbia Quarry No. 2 to St. Louis, 
so that “it will apply via East St. Louis only for deliveries on 
the tracks of the Terminal, has been justified” the Commission 
said. “But that the proposed cancellation of this rate over the 
route via Valcum and the Missouri Pacific has not been justified.” 

In concluding the report on the case the Commission said: 
“Under respondent’s St. Louis switching tariff the joint rate 
via Valcum and the Missouri Pacific is subject to the same 
provision for absorbtion of connecting-line switching charges in 
St. Louis as it now is via East St. Louis and the Terminal. 
Respondent may restrict the application of the rate via Valeum 
and the Missouri Pacific so that it will apply only for deliveries 
on tracks of the latter carrier.” 


PETITIONS FOR REHEARING, ETC. 


The Director-General has filed a supplemental petition for 
rehearing in No. 11192, Lehigh Valley Light & Power Company 
vs. Director-General, L. & N. E. R. R., in which he states that 
he should be entitled to an argument before the full Commission 
in view of the fact that the report of Division 1 overruled the 
— report of the assistant chief examiner and two other exam- 
ners. 

The defendants in No. 12415, Dave Levite vs. Director-Gen- 
eral, Texas & Pacific Ry., et al., have petitioned the Commission 
for rehearing or reconsideration of the case upon the ground 
that the decision rendered by the Commission constituted a 
radical departure from previous findings on cases of like char- 
acter . 

The defendants in No. 12458, Capital Warehouse Company 
vs. Director-General, Illinois Central R. R., have petitioned for 
reconsideration of the case and in support thereof state that the 
Commission erred in its report. 

The complainant in No. 12159, The Consolidated Press As- 
sociation vs. Western Union Telegraph Company, has petitioned 
the Commission to grant further argument in the case in order 
to bring out facts that may tend to relieve the discrimination 
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existing as a result of defendant’s refusing to permit “queries” 
to be transmitted on press rates. 

The Complainant in No. 11468, Bartlesville Zinc Company 
vs. Director-General, has petitioned the Commission to set aside 
its order entered in the case on October 23, and to grant a re- 
argument before its entire body, stating in support thereof that 
in such a momentous question they are entitled to a hearing 
before the whole Commission. ? 


MIDLAND CONTINENTAL RATES 
The Trafic World Washington Bureau 


The Commission is undertaking to handle, informally, the 
questions raised by its order in I. and S. No. 1698, in which the 
Commission suspended, from November 29, to March 30, Countiss, 
Curlett and Jones tariffs seeking to cancel rates to and from 
Montana stations in connection with the Midland Continental. It 
is a short line running between Wimbledon and Edgeley, N. D., 
the former being the northen end.. At Wimbledon it connects 
with the Soo Line, at Jamestown with the Northern Pacific, and 
at Edgeley with the Milwaukee and the Northern Pacific. 

According to E. E. Overton, traffic manager of the short line, 
the Northern Pacific has taken exception to the Midland moving 
traffic off the Milwaukee and Soo Lines through Jamestown, and 
its own line, both east and westbound and seeks to close the 
route in connection with the Midland Continental, while con- 
tinuing the rates and routes of competing lines through other 
North Dakota junctions. 

The case is said to be unique and of more than ordinary in- 
terest to short lines. However, the Commission men who have 
been dealing with the subject think it possible to settle the dis- 
pute as to what would be right and proper without the trouble 
of a formal hearing. Therefore, the Commission has given the 
interested carriers until January 1 to mull over a proposition for 
settlement without a formal hearing. The Commission’s proposi- 
tion consists of three parts, two to correct the suspended tariffs, 
and one for permanent solution. 

The first is that the Commission will permit the suspended 
schedules to become operative if they are restricted so as to 
eliminate the Midland Continental as a part of the route on traffic 
to and from transcontinental groups A to E inclusive. It said 
that that restriction would be permitted on short notice if the 
interested lines agreed to it, even if they did not agree to the 
third part of the proposition. 

The second part is that the Commission will permit, under 
sixth section order, the re-establishment of joint routing between 
points on the Midland Continental on the one hand and points 
on the Northern Pacific and the Butte, Anaconda & Pacific on the 
other, as to which traffic the Commission understands the restric- 
tion under suspension was not intended to affect. That correc- 
tion, as the Commission calls it, will be permitted whether or 
not the third proposition is accepted or not. 

The third part of the proposition now under consideration is 
that if the interested lines will agree to continue the present 
status of joint through rates and routes in connection with the 
Midland Continental on traffic between points in group F terri- 
tory on the one hand and stations in Montana on the other, modi- 
fied schedules embodying the suggestions in the first and second 
parts of the proposition, and in the third part, cancelling the 
schedules under suspension will be permitted to become effective, 


the order of suspension vacated and the proceeding dismisse". . 


The Northern Pacific, in its representations, claims the pres- 
ent routing permitted results in short-hauling it because it has 
its own rails for all east and westbound traffic, without need of 
using the Midland Continental. It has lines through Jamestown 
and Edgeley, direct east and west, and another line, almost due 
north and south, roughly paralleling the Midland Continental, 
from a junction just east of Edgeley, to Jamestown. 


Cc. G. & P. EQUIPMENT TRUST 


Approval of an equipment trust agreement between the Cin- 
cinnati, Georgetown & Portsmouth Railroad Company and the 
Union Savings Bank & Trust Company of Cincinnati, under 
which $42,000 of equipment trust certificates will be issued, has 
been given by the Commission. The proceeds from the certifi- 
cates, which will be disposed of at par through the bank, will 
be applied on the purchase of four light weight, curved-side, sin- 
gle-end motor passenger cars and one light weight, single-end, 
combination mail and express car at a total cost of $56,600. 


INTERSTATE EQUIPMENT NOTES 


The Commission has authorized the Interstate Railroad Com- 
pany to assume obligation and liability in respect of $1,200,000 
of equipment trust certificates to be issued by the Fidelity Trust 
Company of Philadelphia under an equipment trust agreement 
to be dated January 2, 1923. Arrangements have been made to 
sell the certificates to Brown Brothers & Co., of Philadelphia, 
at par, to whom will be paid a commission of $24,000. The cer- 
tificates will be issued in connection with the acquisition of 
1,000 fifty-five ton all-steel hopper coal cars at a unit price of 
$1,500, making a total cost of $1,500,000. 
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PROPOSED LIME SCALE 


In a report on No. 13305, Utah Lime & Stone Company vs. 
Atchison, Topeka & Santa Fe et al., Examiner F. C. Hillyer 
proposed that the Commission condemn as unreasonable rates 
on lime, from Dolomite, Utah, to destinations on the Oregon 
Short Line in Idaho, Montana, Oregon and Wyoming, and points 
in Wyoming on the Union Pacific, west of Laramie. He fur- 
ther recommended a finding of unreasonableness, but not of 
undue prejudice, as alleged, on lime from Dolomite to Colorado 
common points, except over the Rio Grande. 

As a remedy for the rate adjustment about which it was 
complaining, the lime company proposed the use of the Kansas 
lime scale. Hillyer pointed out, however, that, in his estima- 
tion, that scale was too low for the shorter distances and too 
high for the longer ones. 

The examiner said all the rates in issue were excessive 
and the Commission should require the use of a scale, to points 
on the Oregon Short Line in the states mentioned and to points 
on the Union Pacific in Wyoming west of Laramie, subject to 
a minimum of 60,000 pounds. The scale is for 900 miles. It 
begins with 9 cents for five miles or less and runs out at 38.5 
cents for distances greater than 881 miles, but not greater 
than 900. At 100 miles the rate is 14 cents; 200 miles, 18 cents; 
300 miles, 21 cents; 400 miles, 24.5 cents; 500 miles, 27 cents; 
600 miles, 29.5 cents; 700 miles, 33 cents; and 800 miles, 36 
cents. He said the present rates to Portland and Pacific coast 
points should be observed as maxima at intermediate points. 
Other reasonable rates, he said, based on a minimum of 40,000 
pounds, might be made by adding three cents to the scale. 
Instead of merely reproducing the scale, Hillyer said, the car- 
riers should publish specific rates to and from points wherever 
possible. 

As to the joint rate of 39.5 cents to Colorado common points, 
he said the Commission should hold it unreasonable to the 
extent it may exceed 35 cents, 60,000 pounds minimum, and 
36 cents on 40,000 pounds. That finding should not apply to 
rates on the Rio Grande. As to rates on that line, he said the 
Rio Grande should (1) meet the rates of the Union Pacific to 
Colorado common points, observing them as maxima at inter- 
mediate points; (2) or realign the rates to points on its line 
west of Pueblo on the basis it had offered at the hearing, pro- 
vided such rates would be low enough to encourage the move- 
ment of lime over its line. That offer was to extend the 39.5- 
cent rate to points as far west as Canon City, the rates to 
other points to be scaled down as the distance from Dolomite 
decreases. Under such a scheme, the report says, the following 
rates would result: Salida, 39 cents; New Castle, 38 cents; 
Debeque, 37 cents; and Loma, 34 cents. 

Discussing what he called the poor financial condition of 
the Rio Grande, Hillyer said it was due, in part, to its lack 
of traffic, and that apparently it could not increase the volume 
of its traffic so long qs it maintained rates which were much 
higher than the general level of rates under which the par- 


ticular kinds of traffic actually move in the Rocky Mountain 
region. 


MELCROFT RATES TOO HIGH 


A proposal to bring the rates from bituminous mines at 
Melcroft, Pa., to Baltimore, Philadelphia and other Eastern des- 
tinations down to the level of the rates from the Meyersdale 
region to the same destinations, has been made by Examiner 
J. F. Eshelman, in a report on No. 13397, Melcroft Coal Co. vs. 
Indian Creek Valley Railway Co. et al. At present the rates 
from Melcroft are 10 cents higher than those from the Meyer- 
dale region mines. That basis was approved by the Commis- 
sion in its report on Rogers & Prinkey vs. B. & O., 30 I. C. C. 
32. The complainant satisfied Eshelman that the Commission 
based its decision on testimony which did not now represent 
the facts and that instead of Melcroft being 10 cents over, it 
should be on the same level as Meyersdale. 

His specific recommendation was that the Commission 
should find the rates on coal from Melcroft, to the destinations 
mentioned, on the Baltimore & Ohio, and points taking the 
same rates, for local track delivery, and to barges for local 
harbor delivery, not unreasonable, but unduly prejudicial to 
the extent they exceed the rates contemporaneously maintained 
on like traffic to the same destinations from mines served by 
the Baltimore & Ohio in its Meyersdale region. 

Examiner Eshelman went into the question of value and 
use of the coals produced in the various regions, physical 
boundaries of the districts and other elements which he found 
had been considered in other cases, and came to the conclusion 
that the Melcroft coal was entitled to be classed with the 
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coals produced in the Meyersdale region, and given the same 
rate, at least to the destination herein involved. 


REPARATION ON PICKLES 


Examiner F. C. Hillyer has recommended a finding of un- 
reasonableness and an award of reparation, on two carloads of 
pickles, in a report on No. 13785, Armour & Company vs. Di- 
rector-General. The pickles were shipped, in barrels, from Cam- 
eron, Wis., to Pittsburgh, Pa., in September and October, 1919. 
Charges were collected at the rate of 50 cents, the fifth-class 
rate. Contemporaneously, the examiner said, the Soo Line main- 
tained a rate of 36.5 cents, from Barron and Rice Lake, and 
several neighboring stations, to Pittsburgh, and under rule 77 
of Tariff Circular 18-A provided for the establishment of the 
commodity rate, upon request therefor, from the intermediate 
points, one of which was Camden. The Director-General as- 
serted that in 1918 and 1919, there were no carload shipments 
of pickles East of Chicago, and that the rate was a mere paper 
rate. The examiner, however, called attention to the fact that 
the commodity description included things other than pickles, 
and observed that the Director-General did not say there were 
no such movements in the associated articles. 

As to the contention of Armour & Company that the 50 
cent rate violated ‘the fourth section, the examiner said the 
Commission had repeatedly held the rule before mentioned, 
was a substantial compliance with the fourth section, and that 
request for the rate prior to the shipment was not essential in 
order that a shipper might take advantage of the provision of 
the rule for the application of the rate from the intermediate 
points. 


CAR SLATTING REASONABLE 


An order of dismissal has been recommended by Examiner 
Fred N. Oliver, in No. 13072. In the matter of a regulation 
prescribed by the Railroad Commission of Texas requiring car- 
riers to slat stock cars for transportation of watermelons in 
Texas, on a finding that the regulation of the Railroad Com- 
mission of Texas requiring carriers to slat stock cars when 
furnished for the transportation of watermelons within Texas, is 
not unduly prejudicial to interstate commerce. The case was 
brought by various railroads operating in Texas on the theory 
that the requirement in question constituted a violation of sec- 
tion 13 of the act. ‘ 

In the examiner’s opinion, the Commission should say 
there is a distinction between the obligation of the carrier to 
furnish a suitable car and that of the shipper to furnish special 
protection for his lading. 

- “The carrier is obligated to furnish proper standard equip- 
ment for the safe transportation of goods it holds itself out 
to carry and cars must be provided which will protect the 
goods from the elements,” said the examiner. “It is the corre- 
sponding duty of the shipper properly to prepare his goods for 
shipment, and if special protection is needed, this also he must 
furnish. When a suitable car is furnished it is proper that the 
shipper secure his shipment within it by staking or otherwise 
and so protect it from damage to itself, Perishable Freight In- 
vestigation, 56 I. C. C., 486. But when ventilated cars are the 
proper standard equipment (as in the case of watermelons) 
and the carriers for their own convenience furnish stock cars 
it would appear that the cars so furnished should be equipped 
by the carriers so to perform for the shipper substantially the 
same service as does the ventilated car. 

“The respondents contend that the propriety of such a 
charge is not in issue, and that it cannot be attacked collater- 
ally, but only in a proceeding brought for that purpose. Hav- 
ing shown a conflict between the two regulations, they contend 
that the only questions in this proceeding are the reasonable- 
ness of the amount of their charge and whether substantial dis- 
crimination exists. Their position is not well taken. Before 
the Commission can find that the state regulation unjustly 
discriminates against interstate commerce, the propriety of the 
charge on interstate traffic must be established, which in this 
proceeding the carriers have failed to do.” 


MILEAGE SCALE FOR BRICK 


A finding of unreasonableness and undue prejudice as to 
rates on brick and other clay products, from Oklahoma points, 
Ada, Oklahoma City, Cleveland, Blackwell, McAlister, Collins- 
ville, Lawton, Davenport, El Reno, Boynton; Hobart, Claremore, 
Kusa, Mangum, Muskogee, Gaither, Pawhuska, Poteau, Sap- 
ulpa, Tulsa and Wagoner, to destinations in Kansas, has been 
recommended. by Examiner Fred N. Oliver, in a report on No. 
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12367, Oklahoma Clay Products Association vs. Atchison, To- 
peka & Santa Fe, et al. 

The contention was that the rates from Kansas producing 
points to Kansas destinations were relatively lower than those 
from Oklahoma, to the same destination; and that joint com- 
modity rates were maintained within Kansas, but only in a 
few instances were any maintained from Oklahoma to Kansas. 
There is a mileage scale for use in Kansas, the examiner said, 
but each carrier publishes specific rates less than the scale. 
The Kansas points producing brick, he said, were grouped for 
the purpose of making rates to destinations in Kansas and 
Oklahoma. He said that while the specific rates from Black- 
well were higher for equal distances than those from Kansas 
points, the specific rates in effect in Oklahoma, as a rule, were 
lower than rates for the same distances under the Kansas scale, 
and compared favorably with the specific rates from Kansas 
producing plants. 

Oliver said the Commission should order into effect a mile- 
age scale on brick and other clay products, included in the uni- 
form brick list, from points in Oklahoma to destinations in 
Kansas, and that rates on common brick, as defined in the 
National Brick Case, will be unreasonable and unduly prej- 
udicial, to the extent they exceed the rates prescribed for 
articles in the uniform brick list, except that for distances not 
exceeding 150 miles, the rates on common brick should not ex- 
ceed 80 per cent of the contemporaneous rates on articles in 
that list. 

The scale suggested by the examiner begins with 6 cents 
for single line hauls of 10 miles or less. Half a cent is added 
for each block of five miles up to 40 miles. Then half a cent is 
added for each ten-mile block to 90 miles. The rate for the 
block between 90 and 95 miles is the same as the preceding 
ten-mile block, namely, 10.5 cents. The progression is then by 
fifteen-mile blocks up to 140 miles, then a ten-mile block is 
inserted. From 150 miles onward the progression is alternately 
by ten and twenty-mile blocks to 260 miles, and then by twenty- 
mile blocks to 400, at which distance the rate becomes 19.5 
cents and then by twenty-five-mile blocks with an addition of 
a cent between 400 and 425 miles, the scale running out at 500 
miles. 

For joint line hauls a cent is added for each block, except 
that from 475 to 500, in which the addition is only half a cent. 

The scale before being applied is to be reduced 10 per 
cent so as to reflect the reductions made July 1. 


GRAIN REVISION PROPOSED 


In a report on No. 13215, Arkansas Jobbers & Manufactur- 
ers’ Association vs. Chicago, Rock Island & Pacific et al., Ex- 
aminer Fred N. Oliver has recommended a holding that propor- 
tional rates on corn and articles taking the same rates, in car- 
loads, from Kansas City, to points in Arkansas were and are 
unduly prejudicial; that rates on grain, grain products and hay, 
and related articles taking the same rates, or rates basing 
thereon, from points in Oklahoma to Arkansas points were and 
are unreasonable; and, that rates on grain, grain products and 
hay from Southern Missouri, Nebraska and Kansas, were and 
are not unreasonable or unduly prejudicial. He recommended 
non-prejudicial and reasonable rates. 

The allegation ‘made by the Arkansas complainants was 
that the rates on hay, flour,, grain and grain products, from 
Oklahoma, Kansas, Missouri and Nebraska, to points in Ar- 
kansas, namely, Batesville, Calico Rock, Camden, Cotter, Der- 
mott, El Dorado, Eudora, Fordyce, Hamburg, Hot Springs, 
Hope, McGehee, Prescott, Waldo and Warren, were unréason- 
able and unduly prejudicial. The complaint also assailed the 
proportional rates from Kansas City and Omaha, as likewise 
unreasonable and unduly prejudicial. The same charge was 
te against the relationship of rates on flour to those on 
wheat. 

The Kansas City Board of Trade, the Kansas City Hay 
Dealers’ Association and the Little Rock Grain Exchange inter- 
vened. The Kansas City interveners alleged also that the pro- 
portional rates from Kansas City to points in Arkansas other 
than those mentioned, including Little Rock and Pine Bluff, 
were also unreasonable and unduly prejudicial. The defend- 
ants, the Examiner said, made no objection to the widening of 
the geographical scope of the complaint. 

The defendants objected to the making of joint rates, con- 
tending that the Rock Island and Missouri Pacific serve, to a 
great extent, the same grain producing territory and have 
many points in common at destinations. In defense of the 
lower relative rates to Little Rock, the examiner said, the car- 
riers said they were made in relation to Memphis, and not 
based on mileage. They objected to the use of a mileage scale, 
saying the points of origin and of destination were contained 
in large groups, which would be disturbed by the application of 
a mileage scale. 

A mileage scale is what the complainant advocated. It 
asked for one based on the Natchez scale. The examiner said 
the record afforded no basis for a revision of rates from Kansas 
and Southern Oklahoma. He said there was little movement 
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from the interior of Kansas or Southern Missouri, the bulk of 
the movement being from primary markets. There was no 
necessity shown for joint rates from those states, he said. 

“The grain adjustment in Kansas and Missouri is a compli- 
cated one,” said he, “and should not be experimented with un- 
less there is a real necessity therefor or injury is being done.” 

A different situation, he said, existed respecting rates from 
Oklahoma. From that state, he said, where was a considerable 
movement, particularly of hay. The rates were not made with 
relation to the markets, he said, and a distance scale could 
be applied without causing serious disturbance. No reason, he 
said, existed why rates between Oklahoma and Arkansas should 
exceed rates constructed on approximately the same basis as 
those prescribed in Corporation Commission of Oklahoma vs. 
Abilene & Southern, 69 I. C. C. 207, to apply between Texas 
and Oklahoma. In view of the difficulty of establishing joint line 
rates for long distances, he said, a scale had been devised for 
single and joint line application at distances beyond 250 miles; 
nothing he said, warranted a higher proportional to Little Rock 
than to Memphis. In fact, the exaniiner said, that rate, hav- 
ing been recently increased should afford a fair measure of the 
rate to Little Rock. The proportional rate on coarse grain 
from Kansas City to other Arkansas points should be aligned, 
he said, in accordance with the adjustment made in the St. 
Louis rates. He said the record afforded no basis for the read- 
justment of the local and proportional rates on hay, wheat and 
flour, from Kansas City. The same observation, he said, was 
to be made with regard to fourth section departures in rates 
to points in Southern Arkansas, intermediate to points in 
Northern Louisiana. 

Oliver said the Commission should hold non-prejudicial a 
propertional rate on coarse grains from Kansas City to Little 
Rock of 238.5 cents, and that rates for the future should not 
exceed 19.5 to Cotter, 20.5 ito Calico Rock, 21.5 to Batesville, 
25.5 to Pine Bluff and Hot Springs, 26.5 to Dermot, McGehee 
and Arkansas City, 27.5 to Fordyce and Prescott, 28.5 to Ham- 
burg, Eudora, Warren, Hope, Waldo and Camden, and 29.5 to 
El Dorado. 

He said the Commission should find that reasonable and 
non-prejudicial rates on grain, grain products and hay, and re- 
lated articles taking the same rates or rates basing thereon, 
for the future will not exceed the following scale, reduced 10 
per cent to reflect the reductions of July 1: 


Wheat, Hay and Flour— Corn 
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GOO SNA GVEF GOO. in. cccsevscises 41.5 41.5 37.5 $7.5 
COU SNA GVEP GUO... csevscesecns 42.5 42.5 38.5 38.5 


CEMENT SCALE PROPOSED 


In a proposed report on No. 12710, Atlas Portland Cement 
Company vs. Chicago, Burlington & Quincy et al., Examiners John 
B. Keeler and John T. Money advised the Commission to wipe out 
the intrastate cement rates in Indiana and Illinois as unduly 
prejudicial, and unduly preferential to mills in those states, the 
re-creation of Scale I territory, to be composed of Illinois, Indiana 
and southern Wisconsin, the establishment of a scale of rates 
intermediate between Scale I and Scale II as they existed before 
Scale I and Scale II territories were merged into Scale II terri- 
tory, and the denial of all applications for the establishment of 
key rates. In addition they recommended the strict application 
of the mileage, advising the Commission not to grant the prayer 
of the carriers for privilege to apply the scales by the method 
they use in applying the class scale in central territory. 

Their specific recommendations were that rates on cement 
from Hannibal and St. Louis, Mo., and Buffington, Ind., to Illinois 
points and from Hannibal to Indiana points were, are and for 
the future will be unreasonable to the extent they exceed the 
rates that would result from the application of the scale; that 
the intrastate rates on cement in Illinois be found unduly prefer- 
ential of producing points in that state and shippers therefrom 
and unduly prejudicial to Hannibal, St. Louis and Buffington and 
shippers therefrom; and that intrastate rates on cement in 
Indiana be found unduly preferential of producing points in that 
state and shippers therefrom and unduly prejudicial to Hannibal 
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and shippers therefrom. The recommendations would also cover 
No. 13061, Universal Portland Cement Company vs. A. T. & S. F. 
et al.; No. 13387, Missouri Portland Cement Company et al. vs. 
Atchison, Topeka & Santa Fe et al.; and No. 12824, Atlas Portland 
Cement Company vs. Chicago, Burlington & Quincy et al. 

According to the examiners there was not much dispute be- 
tween the various interests about the desirability of a uniform 
level of rates in the territory in question, the disputes being about 
the application of whatever scale might be decided upon, the mile- 
ages to be used from Buffington, Ind., twenty-two miles from Chi- 
cago by the short route, and the rule to be followed in applying 
the scale over routes of different lengths between the same points. 
They proposed that the Commission condemn the use of Chicago 
mileages from Buffington. 

The carriers proposed to establish rates east of the Mississippi 
the same as those west of that stream. That would result, the 
examiners said, in the same level of rates on cement from the 
western termini of the eastern trunk lines to the Missouri river. 
So far as this record showed, they said, cement then would be the 
only commodity upon which the level of rates east of the Mis- 
sissippi river was as high as that west. Speaking of the pro- 
posal that Buffington be allowed to retain Chicago mileage in the 
calculation of rates the examiners said the reasons therefor were 
substantially the same as those advanced in the Western Cement 
Rate case, in which the commission approved Chicago mileage 
from Buffington. 

“But the present cases throw a somewhat different light on 
the situation,” they said. “Here we have a complainant demand- 
ing that near-by competitors be required to pay the same scale of 
rates which it is required to pay but that before the scale is 
applied from its plant something over 20 miles be discounted. 
The mere statement of the proposition is almost enough to con- 
demn it. That a uniform scale of rates, interstate and intrastate, 
in this territory is desirable is generally conceded, but before the 
application of such a scale can be made fair, it should be applied 
from each shipping point without favor. Because a mill is situ- 
ated in a large industrial center is no more reason for making 
it a present of over 20 miles of free transportation than if it were 
located in a smaller community. Of course, to some points south, 
Buffington is less distant than Chicago, but to the territory north 
and west its mileage is substantially greater, and this territory, 
by reason of its greater density of population, is the most im- 
portant in Illinois. The Commission should require that the rates 
established thereunder should be arrived at in the same manner 
as the distances used in checking the rates in the Western Cement 
Case.” 

The examiners said the carriers had shown no reason why 
specific rates should not be published from producing points in 
Indiana, as is the fact with regard to rates from Buffington. 
From points other than Buffington they said the present method 
of publishing rates was to state the rates to junction points, and, 
under intermediate provisions in the tariffs, to apply the junction 
point rates at intermediate points. That method they said had 
resulted in considerable confusion. Therefore they said the Com- 
mission should require the carriers to publish specific rates from 
the producing points. 

With regard to the request of carriers serving Hannibal to 
establish a key-point rate from Hannibal to Chicago, the examin- 
ers said that that would be a retrogressive step toward condi- 
tions which the general cement investigation was designed to re- 
move. They said it should be denied. The Hannibal complaint, 
the examiners said, while not specifically advocating the establish- 
ment of such a rate, urged that if a key-point rate were established 
from the LaSalle mills, like consideration should be given the 
Hannibal mill, which was practically excluded from the Chicago 
market by the decision in the Western Cement Rate case. St. 
Louis also asked for a key-point rate, if any such rates were 
established. The St. Louis complainants urged the key-point rate 
for its influence on intermediate rates, if Hannibal or the LaSalle 
mills were given such consideration. 


The examiners said that while rates in that portion of south- 
ern Wisconsin which were included in Scale I territory under the 
original decision in the Western Cement case and from Michigan 
into the original Scale I territory were not involved in this case, 
the carriers should establish rates in that portion of southern 
Wisconsin originally included within Scale I territory, and from 
Michigan to original Scale I territory on the basis of the new 
scale proposed in this report. They further said no order should 
be entered at the time of the issuance of the report, but that the 
carriers should be given 60 days: within which to readjust the 
rates in accordance with the findings in the report. 

The scale, which includes the 10 per cent reduction made 
operative July 1, recommended by the examiners is as follows: 


Miles. Rates. Miles. Rates. 
5 miles and less.......... 6.5 390 miles and over 380..... 15.5 
10 miles and over eS 6.5 400 miles and over 390..... 16 
15 miles and over 10..... 6.5 410 miles and over 400..... 16 
20 miles and over 15..... 420 miles and over 410..... 16 
25 miles and over 20..... 430 miles and over 420..... 16 
30 miles and over 25..... 7 440 miles and over 430..... 16.5 
35 miles and over 30..... 7.5 450 miles and over 440..... 16.5 
40 miles and over 35..... 7.5 460 miles and over 450..... 16.5 
45 miles and over 40..... 7.5 470 miles and over 460..... 17 
50 miles and over 45..... 8 480 miles and over 470..... 17 
55 miles and over 50..... 8 490 miles and over 480..... 17 
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60 miles and over 55..... 8 500 miles and over 490..... 17.5 
65 miles and over 60..... 9 520 miles and over 500..... 17.5 
70 miles and over 65..... 9 540 miles and over 520..... 8.5 
75 miles and over 70..... 9 560 miles and over 540..... 18.5 
80 miles and over 75..... 9 580 miles and over 560..... 18.5 
85 miles and over 80..... 9.5 600 miles and over 580..... 19 
90 miles and over 85..... 9.5 620 miles and over 600..... 19 
95 miles and over 90..... 9.5 640 miles and over 620..... 20 

100 miles and over ‘95..... 10 660 miles and over 640..... 20 
110 miles and over 100..... 10.5 680 miles and over 660..... 20.5 
120 miles and over 110..... 10.5 700 miles and over 680..... 20.5 
130 miles and over 120..... 10.5 720 miles and over 700..... 20.5 
140 miles and over 130..... 10.5 740 miles.and over 720..... 21.5 
150 miles and over 140..... 11 760 miles and over 740..... 21.5 
160 miles and over 150..... pA 780 miles and over 760..... 22 
170 miles and over 160..... 11.5 800 miles and over 780..... 22.5 
180 miles and over 170..... 11.5 820 miles and over 800..... 22.5 
190 miles and over 180..... 12 840 miles and over 820..... 23 
200 miles and over 190..... 12 860 miles and over 840..... 23.5 
210 miles and over 200..... 12 880 miles and over 860..... 23.5 
220 miles and over 210..... 12.5 900 miles and over 880..... 24 
230 miles and over 220..... 12.5 920 miles and over 900..... 24 
240 miles and over 230..... 12.5 940 miles and over 920..... 25 
250 miles and over 240..... 13 960 miles and over 940..... 25 
260 miles and over 250..... 13 980 miles and over 960..... 25 
270 miles and over 260..... 13 1000 miles and over 980..... 25.3 
280 miles and over 270..... 14 1020 miles and over 1000..... 25.5 
290 miles and over 280..... 14 1040 miles and over 1020..... 26.5 
300 miles and over 290..... 14 1060 miles and over 1040..... 26.5 
310 miles and over 300..... 14.5 1080 miles and over 1060..... 26.5 
320 miles and over 310..... 14.5 1100 miles and over 1080..... 27.5 
330 miles and over 320..... 14.5 1120 miles and over 1100..... 27.5 
340 miles and over 330..... 14.5 1140 miles and over 1120..... 28 
350 miles and over 340..... 14.5 1160 miles and over 1140..... 28.5 
360 miles and over 350..... 14.5 1180 miles and over 1160..... 28.5 
370 miles and over 360..... 15.5 1200 miles and over 1180..... 29.5 
380 miles and over 370..... 15.5 


DAMAGE PROOF CASE 


Attorney-Examiner Charles F. Gerry has recommended the 
dismissal of No. 13846, Scott & Williams, Inc., vs. Director-Gen- 
eral, notwithstanding his advice that the Commission’ should 
hold unreasonable, the sixth class rate on grave) from Libby’s 
Pit Siding, Me., to Lockport, N. H., imposed on four carloads 
that moved in August, 1919, because it exceeded the aggregate 
of the intermediates. A class rate of 20 cents was collected. 
The intermediate rates amounted to a little more than 8 cents 
per 100 pounds, consisting of distance-commodity rates of 90 
cents per gross ton, applicable over the rails of the Maine Cen- 
tral and Boston & Maine. The departure from the fourth sec- 
tion was protected by a general fourth section order. 

The Director-General contended that as only one carload, 
other than the ones involved in this complaint, moved from 
Libby’s Pit Siding to Lockport, the class rate was reasonable 
notwithstanding the aggregate of intermediates was lower. He 
also contended the complainant was not a party to the trans- 
portation and did not bear the charges as such. 

The examiner said the freight charges were paid by the 
consignee, but the complainant contended that under a contract 
it finally bore them. The contract was received in evidence 
and withdrawn for the purpose of furnishing the required cop- 
ies. After the hearing, the examiner said, the complainant 
wrote the Commission that it did not desire to submit copies 
of the contract because certain portions of it should not become 
public. On that showing the Director-General contended the 
best evidence as to whether the complainant was the real party 
in interest or bore the freight charges as such was not now 
before the Commission. 

Gerry said the Commission should find the class rate un- 
reasonable, but dismiss the complaint, because it had not been 
shown the complainant was the real party in interest entitled 
to reparation or that it bore the freight charges as such. 


DISMISSAL PROPOSED 


Examiner Bronson Jewell has recommended the dismissal of 
No. 13296, Lehigh Portland Cement Company vs. Director-Gen- 
eral, on a finding that the rates charged on cement, during fed- 
eral control, from Omrod and Chapman, Pa., and from Fordwick, 
Va., to Miami, Fla., and from West Coplay and Chapman, Pa., 
to St. Augustine, Fla., were not unreasonable or unduly prejudi- 
cial. The report also covers two sub-numbers of thé same com- 
plaint by the same complainant against the same defendant. 

Primarily, the examiner said, the complainant contended the 
rates were illegal. It referred, he said, to Washburn’s I. C. C. 
No. 267, effective June 25, 1918, saying that but a single increase 
should be imposed. The examiner said the tariff only contained 
rules for making rates by combination and that no reference 
to it was contained in any of the tariffs carrying the rates ap- 
plicable to the traffic in question. He said some of the carriers 
participating in the carriage of the cement were not parties to 
the Washburn tariff, but in each instance one of the carriers at 
least was shown as a party to the Washburn tariff. The com: 
plainant contend:d the tariffs showed a situation coming within 
the rule of the Sligo Case, 62 I. C. C. 648, and 73 I. C. C. 551. 

The examiner said the rules of the Commission required that 
a tariff publication containing rules and regulations which were 
to govern rate schedules, must be referred to in specific terms. 
He said it was admitted that such cross reference was lacking in 
this case, and that, therefore, the complainant’s position could 
not be sustained. 
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Regardless of whether the rates constructed under the Wash- 
burn tariff were legally applicable, the examiner said the com- 
plainant contended, the rates were unreasonable and discrim- 
inatory in comparison with rates from competing points. 

The Director-General insisted that double increases in these 
rates were proper under General Order No. 28 and had been ap- 
proved by the Commission in other cases. 


INLAND NOT COMMON CARRIER 


In a proposed report on No. 11362, In the Matter of the In- 
land Railway Company, an inquiry initiated by the Commission 
on its own motion, Examiner Thomas P. Healy said the Com- 
mission should hold the Inland Railway Company not a com- 
mon carrier entitled to receive divisions of joint rates. The 
Commission said the investigation was started by it on account 
of formal and informal complaints. The inquiry included ascer- 
tainment of the relationship between the Inland Crystal Salt 
Company, the Inland Railway Company, and the Salt Lake, Gar- 
field & Western Railway Company; the character of the service 
rendered by the Inland railroad; and the propriety and reason- 
ableness of the divisions, switching charges and allowances it 
received for switching and hauling traffic. 

The railroad company under investigation was incorporated 
in 1916. It acquired its property from the salt company, paying 
for it with a promissory note for $50,000 and giving a first mort- 
gage. The stock of the railway is held by five persons, four of 
whom, the Healy report said, were limited holders of salt com- 
pany stock. 

The majority of stock in both salt and railway company, 
Healy said, was held in the name of Heber J. Grant, trustee, in 
trust for the beneficial use of the Church of Jesus Christ of 
Latter Day Saints. 

According to the report, the revenues accruing to the Inland, 
on four cars of salt in June, 1920, were $13, $17.89, $19.52 and 
$19.50 respectively. 

Of the 7,500 shares of stock of the Garfield railroad, all but 
four, the report said, were held by Joseph Nelson, its president 
and general manager and the Saltair Beach Company. The Nel- 
son shares, Healy said, were deposited with the Zion’s Savings 
Bank and Trust Company as collateral for loans. A large part 
of the stock of the bank, he said, was held in trust for the church 
before mentioned. He said that while the control of the Inland 
by the salt company, which is the chief, if not only shipper over 
its line, a little more than three miles long, is not direct, the 
facts strongly supported the conclusion that the Inland and salt 
companies represented but one enterprise and that the operation 
of the Inland was in the exclusive interest of the salt company. 

He said the Commission should find that the Inland was not 
a common carrier but a mere adjunct or plant facility of the 
salt company, and therefore not entitled to receive divisions of 
joint rates; and that the carrying of the crude salt, from Salt 
Lake to the refinery, was merely a step in the process of manu- 
facturing and not a transportation service for which the salt 
company should receive compensation. But he said such a find- 
ing was not to say that it would be unlawful for the trunk line 
connections of the Inland to pay reasonable compensation to the 
Inland, for performing, as their agent, or a reasonable allowance 
to-the salt company, under section 15, for performing any portion 
of the transportation service beyond Saltair Junction customarily 
included in the interstate line-haul rates, which they did not 
elect to perform for themselves. He said the trunk lines should 
be required to file with the Commission a full and specific state- 


ment of any arrangements entered into immediately upon their 
adoption. 


REPORT ON LOG RATES 


Examiner Lawrence Satterfield, in a report on No. 13855, 
Brown’s Tract Lumber Company vs. Director-General, has pro- 
posed the Commission shall hold unreasonable rates on logs, 
from Lake Clear Junction to Fulton Chain, N. Y., during federal 
control, and award reparation. He said the rate should be 
held unreasonable, but not unduly prejudicial, to the extent it 
exceeded $14.50 per car. 


RATE ON LOGGING CARS 


Examiner Burton Fuller, in a report on No. 13527, Hartburg 
Lumber Company vs. Beaumont, Sour Lake & Western et al., 
and fourth section application No. 462, said the Commission 
should hold unreasonable the rate on logging cars or trucks, 
from Kernan, La., to Hartburg, Tex., to the extent it exceeded, 
exceeds or may exceed the rate from Kernan to Mauriceville, 
that reparation should be made to that basis, and the rate indi- 
cated, prescribed for the future. 


GARBAGE GREASE REPARATION 


An award of reparation on account of an unreasonable rate 
on a carload of garbage grease, from Gowanda, N. Y., to Chi- 
cago, has been recommended by Examiner F. C. Hillyer, in a 
report on No. 13880, Armour & Company vs. Director-General. 
The grease was shipped in February, 1920. The fifth class rate 
of 27 cents was imposed. The car moved over the Erie. From 
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Buffalo, a more distant point, the Erie maintained a commodity 
rate of 23 cents on garbage grease. Under rule 77 of Tariff 
Circular 18-A the 23-cent rate should have been applied, and 
the examiner said reparation should be awarded to that basis. 


CEREAL BEVERAGE RATES 


In a report on No. 13703, L. M. Cohen et al. vs. Atchison, 
Topeka & Santa Fe et al., Examiner Fred N. Oliver recom- 
mended a finding of unreasonableness as to rates on cereal 
beverages, carloads, from East St. Louis and St. Louis, to Dallas 
and Fort Worth, Tex. He said the Commission should find 
them unreasonable to the extent they exceeded 52 before and 
70 cents after August 26, 1920, and that a reasonable rate for 


the future would be 63 cents. He recommended reparation to 
the bases indicated. 


SCRAP IRON REPARATION 


In a report on No. 13752, S. Rudolph & Co. vs. Director- 
General, Pennsylvania, et al., Examiner Lawrence Satterfield 
has recommended a finding of unreasonableness and an award 
of reparation as to rates on scrap iron from points on the Dela- 
ware peninsula to Reading, Pa., on shipments that moved be- 
tween February 27, 1918, and May 8, 1919, from such points as 
Dover, Georgetown, Bridgeville, Milford, Felton and Clayton, in 
Delaware and Millington, Md., to Reading. The examiner said 
the Commission should hold the rates, ranging from $3.30 to 
$4.30 per gross ton, unreasonable to the extent they exceeded 
$2.40 per ton. The complainant testified that, based on the rates 
charged, the scrap iron he bought in the peninsula cost him $3 
per ton more at his plant than he was allowed to sell it for 
under the then existing governmental price regulations. 


BALED HAY RATES 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner P. F. Gault, in a report on 
No. 13908, M. Cohn vs. Chicago, Milwaukee & St. Paul, .as to 
rates on baled hay from McLaughlin, McIntosh and Walker, 
S. D., to Sioux City, Ia., the shipments involved having been 
made in December, 1917. The prayer was for reparation only. 
The examiner said the Commission should find the rates were 
unreasonable to the extent they exceeded 27 cents from Mc- 
Intosh, 25.5 from Walker and 24.5 from McLaughlin. 


REPARATION ON COPRA 


Examiner Lawrence Satterfield, reporting on No. 13586, 
Spencer Kellogg & Sons vs. Director-General, Atchison, Topeka 
& Santa Fe et al., said the Commission should find unreasonable, 
and award reparation, a commodity rate of $1.125, assessed on 59 
carloads of imported copra, shipped from San Francisco and 
Oakland to Undercliff, N. J., between July 25 and September 
16, 1918. Satterfield said the Commission should find the rate 
unreasonable to the extent it exceeded the rate of 85 cents, estab- 
lished September 16, and order reparation to the basis of that 
rate, in accordance with the contention of the complainant. 


CRUDE CLAY REPARATION 

Reparation, based on a finding of unreasonableness, has been 
recommended by Examiner E. L. Gaddess, in a report on No. 
13620, Niles Fire Brick Co. vs. Director-General, on 175 carloads 
of crude clay, moved between June 25, 1918, and April 15, 1919, 
from Fetterman, Pa., to Niles, O. A rate of $1.10 was collected 
from June 25, 1918, to April 15, 1919, when the rate was reduced 
to 90 cents per net ton. The 90-cent rate would have resulted 
had the rate in effect June 24, 1918, been increased 25 per cent. 
The increase applied, however, was that applicable on brick, 
with which crude clay, in the tariff involved, was rated. 


REPARATION ON GASOLINE 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner Warren H. Wagner, in a 
report on No. 13820, Sun Company vs. Louisiana Railway & 
Navigation Co. et al., as to a rate of 68 cents on gasoline from 
Shreveport, La., to Jacksonville, Fla., imposed on 25 carloads, 
shipped in January, March and April, 1921. The Examiner said 
the rate should have been 65.5 cents, which rate was estab- 
lished March 10, 1922. Wagner said that if the New Orleans 
combination had been increased in accordance with the author- 
ity given in Ex Parte 74, the new rate would have been 65.5, 


as contended for by the complainant, as an aggregate of the in- 
termediates. ‘ 


COTTON RATES UNREASONABLE 

A finding of unreasonableness and an award of reparation 
have been recommended by Examiner Fred N. Oliver, in a re- 
port on No. 12293, W. L. Moody Cotton Company vs. Director- 
General, International & Great Northern et al. as to rates on 
cotton, uncompressed, from Fouke, Womble, Amity and Gurdon, 
Arkansas to Galveston, Texas. The report also covers No. 13555, 
Same vs. Director-General et al. The shipments moved between 
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May 2, 1919 and January 9, 1920, in the first complaint and 
October 8, 1918 and January 23, 1919, in the second. 

The Examiner said the Commission should find the rates 
unreasonable to the extent they exceeded 90 cents from Wom- 
ble and Amity; 75 cents from Fouke, and 85 cents from Gurdon. 
He said the finding should be the owners and shippers, paid the 
charges through the complaining factor, and that reparation 
should be made to the factor, in its representative capacity; and 


that the complainant was damaged 411 bales not sold, at the 
time the testimony was taken. 


REVERSAL RECOMMENDED 


In a report on No. 11842, General Iron Works vs. Director- 
General, Big Four et al., on further hearing Examiner Fred N: 
Oliver advised the Commission to hold unreasonable, with an 
award of reparation, carload rates on iron and steel tanks, from 
Ranger, Tex., to Minden, La., and from Jenks and Morris, Okla., 
to Minden, Shreveport and Gahagan, La., and on secondhand 
lumber from Jenks and Morris to Shreveport and Minden. In 
the original report, 64 I. C. C. 532, the Commission found the 
rates on tanks from Ranger, Jenks and Morris, to Minden, 
Frazier’s Spur, Gahagan and Shreveport, and on secondhand 
lumber from Jenks and Morris to Shreveport not unreasonable, 
but that the rates on tanks from Elwood Place and Ivorydale, 
O., to Gahagan were unreasonable to the extent they exceeded 
the aggregate of intermediates. The previous finding respecting 
the rates from Elmwood and Ivorydale, the Examiner said, 
should be affirmed. No additional testimony as to them was 
offered. He said the additional evidence presented a situation 
quite different from that reflected by the original record and 
that a modification of the previous conclusion should be made. 


SILICATE OF SODA RATES 


Examiner Warren H. Wagner has recommended the dis- 
missal of No. 13749, Philadelphia Quartz Company vs. Pennsyl- 
vania et al., on a finding that rates on silicate of soda, carloads, 
between Chester, Pa., and Camden, Riverside and Gloucester, N. 
J., are not unreasonable or otherwise unlawful. 


ZINC PLATES TO PACIFIC COAST 


An award of reparation has been recommended by Examiner 
C. I. Kephart, in a report on No. 10016, R. Mohr & Sons vs. New 
England Steamship Company, Director-General et al., on ship- 
ments of smoothed zinc plate from Plymouth, Mass., to San 
Francisco, Los Angeles and Portland, during federal control. 
The previous report in this case was made in 55 I. C. C., 265, in 
which the rates were held unreasonable. The case was held 
open for proof of damage. 


CHAUTAUQUA RULES CASE 
Examiner C. I. Kephart has recommended the dismissal of 
No. 12959, Coit-Alber Chautauqua Company et al vs. Albany & 
Susquehanna et al., on a finding that the rules, regulations and 
charges applicable to the transportation of Chautauqua equip- 
ment are not unreasonable or unduly prejudicial. 


PACIFIC PORT FOURTH SECTION 


Examiner F. W. McM. Woodrow, in a proposed report on 
Pacific coast fourth section applications of the Southern Paci- 
fic, Santa Fe and Union Pacific, said the Commission should 
grant relief on traffic moving on all-rail and rail-and-water rates 
between Pacific coast ports and rates based thereon or related 
thereto, within the following limitations: 


The rates to be established by the Southern Pacific with respect 
to its California-Oregon-Washington application when made to inter- 
mediate or interior points should conform to the class scale found 
reasonable by the Commission in Klamath County Chamber of Com- 
merce vs. S. P. Co., supra; the port to port commodity rates should 
not exceed the local steamer rates by less than 6 cents carload and 
9 cents less-than-carload; the rail proportional rates should be at 
least 3 cents greater than the actual steamer rates; all rates should 
be subject to the proposed minima; and the intermediate rates, if 
increased, should be properly graded, mileage considered, with re- 
spect to the present high point rate. 

In the Union Pacific’s application No. 12047 the minimum car- 
load rate should be 30 cents instead of 25 cents as requested. 


In no instance should the intermediate rates exceed the lowest 
combination. 


This report embraces reopened fourth section orders No. 
1305, 4448, 4539, 4650, 4651, 4783, 4860, 7188, 6757, 6843 together 
with their respective applications, and fourth section applica- 
tions Nos. 719, 1238, 1238, 1435, 2659, 11250, 11584, 11585, 11586, 
11587, 11758, 11811, 11829, 11830, 11920, 11921, 11934, 11990, 
12044, 12047, 12129, 12142, 12179 and 12193, which is in lieu of 


‘the following pending applications: 706, 707, 711, 718, 723, 729, 


730, 739, 746, 748, 750, 1079, 1092, 1093, 1099, 1140, 1154, 1166, 
1195, 1128, 1233, 1234, 1239, 1248, 1244, 1262, 1263, 1279, 1288, 


1318, 1335, 1347, 1392, 1396, 1397, 1417, 1418, 1421, 1433, 1441, 


1443, 1460, 4237, 4675, 4679, 4684, 4691, 4703, 4718, 4726, 4732, 

4745, 11476, 11750, 11766, 11776, 11779, 11801, 11810, 11866, 11935, 

11962, 11963, 12037, 12046, 12097, 12098, 12107, 12148 and 12154. 

Broadly speaking, the examiner’s recommendation is for an 
(Continued on page 1326) 
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HARDING’S TRANSPORTATION MESSAGE 


(Complete text of transportation sections of President Harding’s mes- 
sage to Congress, December 8.) 


Doubtless our own people have emerged from the World 
War tumult less impaired than most belligerent powers; prob- 
ably we have made larger progress toward reconstruction. 
Surely we have been fortunate in diminishing unemployment, 
and our industrial and business activities, which are the life- 
blood of our material existence, have been restored as in no 
other reconstruction period of like length in the history of the 
world. Had we escaped the coal and railway strikes, which had 
no excuse for their beginning and less justification for their 
delayed settlement, we should have done infinitely better. But 
labor was insistent on holding to the war heights, and heedless 
forces of reaction sought the pre-war levels, and both were 
wrong. In the folly of conflict our progress was hindered, and 
the heavy cost has not yet been fully estimated. There can be 
neither adjustment nor the penalty of the failure to readjust in 
which all do not somehow participate. 

The railway strike accentuated the difficulty of the Ameri- 
can farmer. The first distress of readjustment came to the 
farmer, and it will not be a readjustment fit to abide until he 
is relieved. The distress brought to the farmer does not affect 
him alone. Agricultural ill fortune is a national ill fortune. 
That one-fourth of our population which produces the food of 
the Republic and adds so largely to our export commerce must 
participate in the good fortunes of the nation, else there is 
none worth retaining. 

Agriculture is a vital activity in our national life. In it we 
had our beginning, and its westward march with the star of 
the empire has reflected the growth of the Republic. It has 
its vicissitudes which no legislation will prevent, its hardships 
for which no law can provide escape. But the Congress can 
make available to the farmer the financial facilities which have 
been built up under government aid and supervision for other 
commercial and industrial enterprises. It may be done on the 
same solid fundamentals and make the vitally important agri- 
cultural industry more secure, and it must be done. 

This Congress already has taken cognizance of the mis- 
fortune which precipitate deflation brought to American agri- 
culture. Your measures of relief and the reduction of the fed- 
eral reserve discount rate undoubtedly saved the country from 
widespread disaster. The very proof of helpfulness already 
given is the strongest argument for the permanent establish- 
ment of widened credits, heretofore temporarily extended 
through the War Finance Corporation. 

The Farm Loan Bureau, which already has proven its use- 
fulness through the Federal land banks, may well have its 
powers enlarged to provide ample farm production credits as 
well as enlarged land credits. It is entirely practical to create 
a division in the Federal land banks to deal with production 
credits, with the limitations of time so adjusted to the farm 
turnover as the Federal reserve system provides for the turn- 
over in the manufacturing and mercantile world. Special pro- 
vision must be made for live stock production credits, and the 
limit of land loans may be safely enlarged. Various measures 
are pending before you, and the best judgment of Congress 
ought to be expressed in a prompt enactment at the present 
session. 

But American agriculture needs more than added credit fa- 
cilities. The credits will help to solve the pressing problems 
growing out of war-inflated land values and the drastic deflation 
of three years ago, but permanent and deserved agricultural 
good fortune depends on better and cheaper transportation. 

Here is an outstanding problem, demanding the most rig- 
orous consideration of the Congress and the country. It has 
to do with more than agriculture. It provides the channel for 
the flow of the country’s commerce. But the farmer is particu- 
larly hard hit. His market, so affected by the world consump- 
tion, does not admit of the price adjustment to meet carrying 
charges. In the last half of the year now closing the railways, 
broken in carrying capacity because of motive power and rolling 
stock out of order, though insistently declaring to the contrary, 
embargoed his shipments or denied him cars when fortunate 
markets were calling. Too frequently transportation failed 
while perishable products were turning from possible profit to 
losses counted in tens of millions. 

I know of no problem exceeding in importance this one of 
transportation. In our complex and interdependent modern life 
transportation is essential to our very existence. Let us pass 
for the moment the menace in the possible paralysis of such 
service as we have and note the failure, for whatever reason, 
to expand our transportation to meet the nation’s needs. 

The census of 1880 recorded a population of 50,000,000. In 
two decades more we may reasonably expect to count thrice 
that number. In the three decades ending in 1920 the country’s 
freight by rail increased from 631,000,000 tons to 2,234,000,006 
tons; that is to say, while our population was increasing less 
than 70 per cent, the freight movement increased over 250 per 
cent. 


We have built 40 per cent of the world’s railroad mileage, 
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and yet find it inadequate to our present requirements. When 
we contemplate the inadequacy of today it is easy to believe that 
the next few decades will witness the paralysis of our trans- 
portation-using social scheme or a complete reorganization on 
some new basis. Mindful of the tremendous costs of better- 
ments, extensions, and expansions, and mindful of the stagger- 
ing debts of the world today, the difficulty is magnified. Here 
is a problem demanding wide vision and the avoidance of mere 
makeshifts. No matter what the errors of the past, no matter 
how we acclaimed construction and then condemned operations 
in the past, we have the transportation and the honest invest- 
ment in the transportation which sped us on to what we are, 
and we face conditions which reflect its inadequacy today, its 
greater inadequacy tomorrow, and we contemplate transporta- 
tion costs which much of the traffic cannot and will not con- 
tinue to pay. 

Manifestly, we have need to begin on plans to co-ordinate 
all transportation facilities. We should more effectively connect 
up our rail lines with our carriers by sea. We ought to reap 
some benefit from the hundreds of millions expended on inland 
waterways, proving our capacity to utilize as well as expend. 
We ought to turn the motor truck into a railway feeder and 
distributor instead of a destroying competitor. 

It would be folly to ignore that we live in a motor age. 
The motor car reflects our standard of living and gauges the 
speed of our present-day life. It long ago ran down Simple Liv- 
ing, and never halted to inquire about the prostrate figure which 
fell as its victim. With full recognition of motor-car trans- 
portation we must turn it to the most practical use. It cannot 
supersede the railway lines, no matter how generously we afford 
it highways out of the. public treasury. If freight traffic by 
motor were charged with its proper and proportionate share 
of highway construction, we should find much of it wasteful 
and more costly than like service by rail. Yet we have paral- 
leled the railways, a most natural line of construction, and 
thereby taken away from the agency of expected service much 
of its profitable traffic, which the taxpayers have been providing 
the highways, whose cost of maintenance is not yet realized. 

The federal government has a right to inquire into the 
wisdom of this policy, because the national treasury is con- 
tributing largely to this highway construction. Costly highways 
ought to be made to serve as feeders rather than competitors 
of the railroads, and the motor truck should become a co-ordi- 
nate factor in our great distributing system. 

This transportation problem cannot be waived aside. The 
demand for lowered costs on farm products and basic materials 
cannot be ignored. Rates horizontally increased, to meet in- 
creased wage outlays during the war inflation, are not easily 
reduced. When some very moderate wage reductions were 
effected last summer there was a 5 per cent horizontal rduction 
in rates. I sought at that time, in a very informal way, to have 
the railway managers go before the Interstate Commerce Com- 
mission and agree to a heavier reduction on farm products and 
coal and other basic commodities, and leave unchanged the 
freight tariffs which a very large portion of the traffic was able 
to bear. Neither the managers nor the Commission saw fit to 
adopt the suggestion, so we had the horizontal reduction, too 
slight to be felt by the higher class cargoes and too little to 
benefit the heavy tonnage calling most loudly for relief. 

Railways are not to be expected to render the most essen- 
tial service in our social organization without a fair return on 
capital invested, but the government has gone so far in the 
regulation of rates and rules of operation that it has the re- 
sponsibility of pointing the way to the reduced freight costs so 
essential to our national welfare. 

Government operation does not afford the cure. It was gov- 
ernment operation which brought us to the very order of things 
against which we now rebel, and we are still liquidating the 
costs of that supreme folly. 

Surely the genius of the railway builders has not become 
extinct among the railway managers. New economies, new 
efficiencies in co-operation must be found. The fact that labor 
takes 50 to 60 per cent of total railway earnings makes limi- 
tations within which to effect economies very difficult, but the 
demand is no less insistent on that account. 

Clearly the managers are without that intercarrier, co- 
operative relationship so highly essential to the best and most 
economical operation. They could not function in harmony when 
the strike threatened the paralysis of all railway transportation. 
The relationship of the service to public welfare, so intimately 
affected by state and federal regulation, demands the effective 
correlation and a concerted drive to meet an insistent and justi- 
fied public demand. 

The merger of lines into systems, a facilitated interchange 
of freight cars, the economic use of terminals, and the con- 
solidation of facilities are suggested ways of economy and 
efficiency. 

I remind you that Congress provided a Joint Commission 
of Agricultural Inquiry which made an exhaustive investigation 
of car service and transportation, and unanimously recommended 
in its report of October 15, 1921, the pooling of freight cars 
under a central agency. This report well deserves your seri- 
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ous consideration. I think well of the central agency, which 
shall be a creation of the railways themselves, to provide, under 
the jurisdiction of the Interstate Commerce Commission, the 
means for financing equipment for carriers which are otherwise 
unable to provide their proportion of car equipment adequate 
to transportation needs. This same agency ought to point the 
way to. every possible economy in maintained equipment and 
the necessary interchanges in railway commerce. 

In a previous address to the Congress I called to your 
attention the insufficiency of power to enforce the decisions of 
the Railroad Labor Board. Carriers have ignored its decisions, 
on the one hand, railway workmen have challenged its decisions 
by a strike, on the other hand. 

The intent of Congress to establish a tribunal to which 
railway labor and managers may appeal respecting questions 
of wages and working conditions cannot be too strongly com- 
mended. It is vitally important that some such agency should 
be a guaranty against suspended operation. The public must 
be spared even the threat of discontinued service. 

Sponsoring the railroads as we do, it is an. obligation that 
labor shall be assured the highest justice and every proper con- 
sideration of wage and working conditions, but it is an equal 
obligation to see that no concerted action in forcing demands 
shall deprive the public of the transportation service essential 
to its very existence. It is now impossible to safeguard public 
interest, because the decrees of the board are unenforceable 
against either employer or employe. 

The Labor Board itself is not so constituted as best to serve 
the public interest. With six partisan members on a board of 
nine, three partisans nominated by the employes and three by 
the railway managers, it is inevitable that the partisan view- 
point is maintained throughout hearings and in decisions handed 
down. Indeed, the few exceptions to a strictly partisan ex- 
pression in decisions thus far rendered have been followed by 
accusations of betrayal of the partisan interests represented. 
Only the public group of three is free to function in unbiased 
decisions. Therefore the partisan membership may well be 
abolished, and decisions should be made by an impartial tribunal. 

I am well convinced that the functions of this tribunal could 
be much better carried on here in Washington. Even were it 
to be continued as a separate tribunal, there ought to be contact 
with the Interstate Commerce Commission, which has supreme 
authority in the rate making to which wage. cost bears an in- 
dissoluble relationship. Theoretically, a fair and living wage 
must be determined quite apart from the employer’s earning 
capacity, but in practice, in the railway service, they are in- 
separable. The record of advanced rates to meet increased 
wages, both determined by the government, is proof enough. 

The substitution of a labor division in the Interstate Com- 
merce Commission, made up from its membership, to hear and 
decide disputes relating to wages and working conditions which 
have failed of adjustment by proper committees created by the 
railways and their employes, offers a more effective plan. 

It need not be surprising that there is dissatisfaction over 
delayed hearings and decisions by the present board when every 
trivial dispute is carried to that tribunal. The law should re- 
quire the railroads and their employes to institute means and 
methods to negotiate between themselves their constantly arising 
differences, limiting appeals to the government tribunal to dis- 
putes of such character as are likely to affect the public welfare. 

This suggested substitution will involve a necessary increase 
in the membership of the Commission, probably four, to con- 
stitute the labor division. If the suggestion appeals to the Con- 
gress, it will be well to specify that the labor division shall be 
constituted of representatives of the four rate-making terri- 
tories, thereby assuming a tribunal conversant with the condi- 
tions which obtain in the different rate-making sections of the 
country. 


I wish I could bring to you the precise recommendation for 
the prevention of strikes whith threaten the welfare of the 
people and menace public safety. It is an impotent civilization 
and an inadequate government which lacks the genius and the 
courage to guard against such a menace to public welfare as 
we experienced last summer. You were aware of the govern- 
ment’s great concern and its futile attempt to aid in an adjust- 
ment. It will reveal the inexcusable obstinacy which was re- 
sponsible for so much distress to the country to recall now that, 
though all disputes are not yet adjusted, the many settlements 
which have been made were on the terms which the government 
proposed in mediation. 

Public interest demands that ample power shall be con- 
ferred upon the labor tribunal, whether it is the present board 
or the suggested substitute, to require its rulings to be accepted 
by both parties to a disputed question. 

Let there be no confusion about the purpose of the sug- 
gested conferment of power to make decisions effective. There 
can be no denial of constitutional rights of either railway work- 
men or railway managers. No man can be denied his right to 
labor when and how he chooses, or cease to labor when he so 
elects, but, since the government assumes to safeguard his in- 
terests while employed in an essential public service, the se- 
curity of society itself demands his retirement from the service 
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shall not be so timed and related as to effect the destruction 
of that service. This vitally essential public transportation 
service, demanding so much of brain and brawn, so much for 
efficiency and security, ought to offer the most attractive work- 
ing conditions and the highest of wages paid to workmen in any 
employment. 

In essentially every branch, from track repairer to the man 
at the locomotive throttle, the railroad worker is responsible 
for the safety of human lives and the care of vast property. 
His high responsibility might well rate high his pay within the 
limits the traffic will bear; but the same responsibility, plus 
governmental protection, may justly deny him and his associates 
a withdrawal from service without a warning or under circum- 
stances which involve the paralysis of necessary transportation. 
We have assumed so great a responsibility in necessary regu- 
lation that we unconsciously have assumed the responsibility 
for maintained service; therefore the lawful power for the en- 
forcement of decisions is necessary to sustain the majesty of 
government and to administer to the public welfare. * * 

A superpower survey of the eastern industrial region has 
recently been completed, looking to unification of steam, water, 
and electric powers, and to a unified scheme of power distribu- 
tion. The survey proved that vast economies in tonnage move- 
ment of freight, and in the efficiency of the railroads, would 
be effected if the superpower program were adopted. I am 
convinced that constructive measures calculated to promote such 
an industrial development—I am tempted to say, such an in- 
dustrial revolution—would be well worthy the careful attention 
and fostering interest of the national government. 


RAILROAD LEGISLATIVE SITUATION 


The Trafic World Washington Bureau 


That part of President Harding’s message, Dec. 8, dealing 
with transportation was not received by Congress as a request 
that the recommendations made be taken up immediately. The 
entire message was rather regarded as the result of a desire on 
the part of the President and Republican congressional leaders 
to give the people and Congress something to think about. It 
was generally conceded that, with regard to the railroads, the 
President did not fall short of the desired goal, and, so far as 
the present Congress is concerned, it was evident that the Presi- 
dent’s recommendations as to railroads would not advance be- 
yond the “thinking” stage. 

Senator Cummins, chairman of the Senate interstate com- 
merce committee, who, judging from some of the things the 
President touched on, must have conferred with the President 
prior to the preparation of the message, was quick to announce 
that nothing could be done at the short session. He said he prob- 
ably would introduce a bill, but indicated that nothing would be 
done beyond that. 

Senator Fernald of Maine, who has in the last year taken an 
active part in the affairs of the Senate interstate commerce com- 
mittee, said emphatically that there would be no effort to put 
any of the recommendations made by the President into legisla- 
tion at the present session. His idea was that the President 
had simply given Congress and the country something to think 
about for the future and that he did not expect Congress to formu- 
late a legislative program based on the message at this time. 
The senator said he was strongly opposed to making any changes 
in the transportation act at present and declared that the act 
had not had a fair trial. 

Representative Winslow, chairman of the House committee 
on interstate and foreign commerce, refused to make any com- 
ment with regard to the chances for action at the present ses- 
sion. He took the position that, having only heard the Presi- 
dent’s message, he could not be expected to make any predictions 
as to what would happen. Other members of the House commit- 
tee, however, saw little chance of anything being done. 


It was noted that, though the President talked about the 
demand for lower rates, he made no reference to section 15a of 
the interstate commerce act, which senators like Capper of Kan- 
sas contend is one of the causes of high rates on agricultural 
products. There is no question but that the position of the 
agricultural bloc on freight rates and the transportation situa- 
tion generally had much to do with the sweeping discussion by 
the President of the railroads. And then he did not meet the 
complete approval of the agricultural bloc senators, Senator 
Norris, for instance, declaring that, though the President agreed 
—— rates were too high, he did not tell Congress how to reduce 

em. 

“The President’s message was beautiful,” said Senator Nor- 
ris. “He told us a good many things, but I doubt if he suggested 
any remedies. That was particularly true of his remarks on the 
transportation situation. He very truthfully said that railroad 
rates were too high and must come down. That is absolutely 
— but the President did not tell us how we could bring them 

own.” 

In a way, the President did ‘indicate how he thought rates 
should be brought down; that is by effecting economies in opera- 
tion that will permit reductions in transportation charges. He 
admitted that it was difficult to get rates down with a big wage 
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bill to meet, and he also took a strong stand for adequate pay 
for those in the railroad service. 


Warfield Pian Indorsed 


The President evidently had been in communication recently 
with S. Davies Warfield, president of the National Association 
of Owners of Railroad Securities, for he indorsed, in effect, the 
underlying principles of the Warfield organization’s plan for re- 
ducing operating costs, and also for the regulation of wages. 

After urging consideration of the proposal for pooling of 
freight cars under a central agency, the President said: 


I think well of the central agency, which shall be a creation of 
the railways themselves, to provide, under the jurisdiction of the Inter- 
state Commerce Commission, the means for financing equipment for 
carriers which are otherwise unable to provide their proportion of 
car equipment adequate to transportation needs. This same agency 
ought to point the way to every possible economy in maintained 
equipment and the necessary interchanges in railway commerce. 


Mr. Warfield, in a statement submitted to the Senate inter- 
state commerce committee, July 26, 1922, said: 


At hearings before this committee, also before the Interstate Com- 
merce Commission—statements before the Commission having been 
filed in the records of this committee—we have urged the benefits to 
be derived through the National Railway Service Corporation, not 
alone for the economical purchase of equipment and the economical 
financing of rebuilt equipment, but to assist in the investigation of 
joint facility uses wherever possible in instituting savings. This in- 
cluded the pooling of interchange freight cars, with annual estimated 
savings of some $300,000,000. 


A tentative’ bill providing for federal incorporation of the 
National Railway Service Corporation was left with the com- 
mittee by Mr. Warfield. 

The President’s language with respect to “merger of lines 
into systems” was not regarded necessarily as an indorsement of 
Senator Cummin’s plan for compulsory consolidation, as the 
President did not use the word “compulsory.” But he indicated 
that Congress should think about that phase of the situation. 


The President got his idea of creating a labor division of 
four members in the Commission from a statement recently 
issued by Mr. Warfield. This statement was not issued for publi- 
cation and was privately distributed. In this statement Mr. War- 
field said that recent experience in the shopmen’s strike demon- 
strated that a tri-party Railroad Labor Board could not effectively 
function. He then argued for the vesting of power in the Com- 
mission to regulate rates and wages. 


“Why not a division of labor, the membership of the Com- 
mission to be enlarged?” he asked. 


His proposal was summarized as follows: 


A labor division of the Commission to be established composed of 
the four chairmen of the boards of conciliation (these boards were 
recommended by Mr. Warfield in 1919) and one additional commis- 
sioner. Each of the four boards of conciliation to hear questions in 
dispute respecting wages and working conditions that arise in the 
groups of carriers in the four rate-making districts or regions into 
which the Commission has divided the country and such boards are 
appointed to respectively represent. Each board to be composed of 
the chairman and preferably two other members of the Commission, 
to act in conjunction with the chairman at hearings. The two addi- 
tional commissioners would serve at hearings on all of the boards of 
conciliation with the respective chairmen, each to alternate in sitting 
with the four chairmen when acting jointly in committee of the whole 
as the labor division in hearing questions on appeal, the right of 
appeal to the full division to be extended to both the railroads and 
the employes. Questions in dispute only would be submitted to the 
boards of conciliation, wages and working conditions to be primarily 
taken up in each of the four rate-making districts or regions between 
a committee representing the carriers of each group and a committee 


representing the employes of each group in the endeavor to reach a 
settlement. 


This proposal was originally outlined before the Senate inter- 
state commerce committee in January, 1919. 

The President’s discussion of the Railroad Labor Board made 
practically unanimous the verdict that the board as now -consti- 
tuted must go. ; 

When the question of giving the Commission jurisdiction 
over both wages and rates came up while the hearings on the 
transportation act were in progress, Edgar E. Clarke, then chair- 
man of the Commission, made a strong argument against such 
jurisdiction being given the Commission. He even went so far as 
to indicate that if such a law were passed the result might be 
the beginning of the end of the Commission. He said the Com- 
mission thought it wouid be an unsound public policy to place 
in one body the duty of regulating rates and wages. He said: 


“Personally, I believe it would develop in a few years that it would 
be destructive of the influence and standing and opportunity for gooa 
of the entire plan and of the body that administers it. It would, I 


_ think, inevitably result that the administrative tribunal would be 


between the differing opinions of the great mass of the people who 
would be in one of two camps, one accusing the Commission of playing 
to favor the proponents of still higher wages and afraid of.the con- 
sequence of denying anything of that kind, and consequently disre- 
garding the interests of shippers by increasing rates to make up for 
increased wages, and the others taking the opposite view, with the 
result, as I have said, that the strength and influence of the tribunal 
would in a few years be sapped. 


The President recommended that the decisions of a reor- 
ganized Labor Board or a labor division in the Commission be 
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made enforceable. In view of the fact that legislation along that 
line will not come up for final consideration at the present ses- 
sion, it is regarded as doubtful whether such legislation will be 
enacted in the next few years. The Congress which comes into 
power after March 4, 1923, will not have strong Republican 
majorities in either branch. The “progressives” in both the 
House and the Senate could block anti-strike legislation. The 
House in the last few years has opposed anti-strike legislation and 
the new House will be less inclined than its predecessor to enact 
such legislation. It is within the range of possibilities that what 
will result will be abolition of the Labor Board with substitu- 
tion therefor of some form of mediation. A Labor Board in the 
Commission would be no more acceptable to railroad labor than 
the present arrangement and, so far as a board of division made 
up of so-called public representatives is concerned, that would 
be abhorrent to the labor leaders. 

Senator Cummins said the President’s suggestion that there 
be created a labor division in the Commission was agreeable 
to him. He said he favored a tribunal made up on a non-partisan 
basis. The President, in recommending the grant of power to 
enforce decisions, did not follow the views of Secretary of Labor 
Davis, who believes in voluntary mediation. 

If a legislative program should be based on the President’s 
suggestions, long hearings before the interstate commerce com- 
mittees of the House and Senate would ensue. In this con- 
nection it should be understood that President Harding and the 
Republican leaders want to avoid an extra session after March 
4, 1923. If they are successful in accomplishing that end, there 
will be nothing done with regard to railroad legislation until 
after December, 1923. If an extra session should be called after 
March 4, 1923, the interstate commerce committees no doubt 
would begin work on railroad legislation. 

The President’s references to the motor truck and the build- 
ing and maintenance of highways point to the consideration of 
legislation for the regulation of the motor truck. This part of 
the message will meet the approval of the railroads. The Presi- 
dent pointed out that if freight traffic by motor were charged 
with its proper and proportionate share of highway construction, 
it would be found that much of it was wasteful and more costly 
than like service by rail. 

John E. Benton, general solicitor of the National Associa- 
tion of Railway and Utilities Commissioners, commenting on the 
President’s message, said: 


The President’s discussion of rates on agricultural products shows 
a clear knowledge and grasp of the situation. It ought to be decidedly 
helpful. Whether it will or not depends on whether the responsible 
railroad authorities are able and willing to see now that they ought 
to have accepted President Harding’s informal suggestions when the 
1922 rate case was under consideration by the Commission. If they 
are, it is not yet too late to afford a measure of relief in agricultural 
rates by voluntary action of the carriers without waiting for the 
termination of the rate proceeding, hearing in which will begin before 
the Commission December 11. In this proceeding the commissions 
of the grain growing states are endeavoring to secure suitable reduc- 
tions for grain, grain products and hay. 


TALK IN HOUSE ON RAILROADS 


The Trafic World Washington Bureau 


President Harding’s message to Congress provoked a discus- 
sion of freight rates and the Railroad Labor Board in the House 
this week. 

Representative Tincher, of Kansas, declared that, if Congress 
adjourned without passing some law looking to the relief of the 
people who “are oppressed by excessive freight rates today, it 
will be inexcusable on the part of Congress, and we shall have to 
take the consequences.” He called attention to the fact that 
in April, 1921, he had introduced a bill to abolish the Railroad 
Labor Board and then announced that, unless he got some action 
from the House interstate commerce committee, he would re 
quest that the committee be discharged from further considera- 
tion of the measure. 

Mr. Tincher said his bill also provided for the fixing of 
wages by the Commission and that the President had indorsed 
both features of the measure, except that he advocated increas- 
ing the membership of the Commission. 

Representative Cooper, of Ohio, former railroad engineer, 
said he favored abolition of the Labor Board and reestablishment 
of the board of mediation and conciliation. 

“Let the railway managers and railway employes settle their 
—_ differences and let the government keep its hands off,” said 

e. 

Representative Blanton, of Texas, pointed out that he had 
voted for the “Esch-Cummins bill” to defeat the Plumb plan, 
but that he favored a national industrial court to settle disputes. 


BILL TO REDUCE RATES 


Senator Gooding, of Idaho, has introduced a bill (S. 4148) 
providing for a reduction of 33 1-3 per cent in freight rates on 
agricultural products and live stock in their original state. If 
the application of this reduction should put the rates below 
what they were on June 24, 1918, the bill provides, the rates in 
effect as of that date shall be restored. The bill also provides 
for restoration of differentials existing as of June 24, 1918. 
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TRANSPORTATION INSTITUTE 


Plans for the proposed National Transportation Institute 
began to take definite form at a dinner at the Hotel La Salle in 
Chicago the evening of December 8. There were present by 
invitation about two hundred representatives of business, agri- 
culture, and the railroads. The subject of the proposed insti- 
tute and the need for it as a means of obtaining a basis of 
facts for the solution of transportation problems was presented 
first by Congressman Sydney Anderson, of Minnesota, who was 
chairman of the Joint Commission of Agricultural Inquiry of 
the U. S. Congress, and who acted as chairman of the meeting. 
His remarks were supplemented by J. R. Howard, president, 
and C. B. Hutchings, head of the transportation department, of 
the American Farm Bureau Federation. Bird M. Robinson, 
president of the American Short Line Railroad Association, who 
is the originator of the idea of a transportation institute, spoke 
along the same lines and presented an elaborate and definite 
plan for the organization and functioning of the proposed insti- 
tute. At the close of the speechmaking the meeting adopted 
the following resolutions indorsing the proposal and expressing 
the opinion that the work of presenting accurate information 
to the public should proceed as promptly as possible, without 


waiting for the entire working out of the program presented 
by Mr. Robinson: 


Whereas, We have heard with much interest and benefit the pres- 
entation of the serious conditions now confronting our transporta- 
tion systems and involving the great agricultural, commercial and 
industrial interests which are directly affected thereby; therefore, be it 

Resolved, That we strongly approve and endorse the establish- 
ment and maintenance of the National Transportation Institute, as 
proposed, and earnestly recommend that it be made a great National 
Institution for the purpose of accumulating, organizing and furnishing 
to the people at large, full, complete, impartial and unbiased informa- 
tion about transportation. 

Resolved, That we earnestly recommend to the agricultural, bank- 
ing, commercial, industrial and transportation interests of the coun- 
try that they promptly participate in the organization of said National 
Transportation Institute; that they not only respond to the call for 
the participation of their best and most competent men to aid in its 
organization and the conduct of its work, but that they and all of 
them subscribe liberally to the fund necessary to successfully carry 
on its work. 

Resolved further, That for the purpose of aiding to arouse inter- 
est upon the part of the people and interests that should participate, 
we do now appoint the following persons to act in conjunction with 
Hon. Sydney Anderson, Mr. J. R. Howard and Mr. Bird M. Robinson 
as an Invitation Committee for the purpose of arranging with the 
various agricultural, banking, commercial, industrial and transporta- 
tion organizations, to designate desirable persons to become an Organ- 
ization Committee, and to participate in formulating plans to be sub- 
mitted to a representative meeting to be called by them for the pur- 
pose of establishing a permanent organization: H. I. Drummond, 
Chairman. Board of Governors, the International Farm Congress; 
Milo D. Campbell, President, National Milk Producers’ Association; 
John W. Blodgett. President, National Lumber Manufacturers’ Asso- 
ciation; E. H. Polleys. President, Western Pine Association; Alba B. 
Johnson, President, Railway Business Association; Irvin T. Bush, 
President, Chamber of Commerce of State of New York; W. E. Skin- 
ner, Secretary and General Manager, National Dairy Association; J. A. 
Edgerton, President, National Association of Manufacturers; Mr. 
George C. Conn, Director of Traffic, Buick Motor Company: Ralph 
Van Vechton, Vice-President, Continental & Commercial National 
Bank, Chicago, Ill.; J. W. Kerscher, President, National Wholesale 
Grocers’ Association; Francis Kemper, National Retail Grocers’ Asso- 
ciation; John L. Lovett, General Manager, Michigan Manufacturers’ 
Association, Detroit, Mich.; William Butterworth, President, Deere & 
Co., Moline, Ill.; Wayne Dinsmore, Secretary. Horse Association of 
America; Henry A. Palmer, Editor The Traffic World; S. O. Dunn, 
Editor The Railway Age; W. H. Mauss, International Harvester Co. 

Resolved further, That in view of the great confusion now exist- 
ing in the minds of a large part of the public about the facts and 
conditions surrounding our transportation agencies and the further 
fact an extensive and an aggressive campaign of misinformation is 
being conducted against a part of such agencies, we earnestly recom- 
mend that the Institute shall, as rapidly as it and its officers ascer- 
tain the facts, begin the work of presenting such information to the 
public, without waiting for the completion of the research work to be 
done with reference to other subjects or agencies. 


Plan for Institute 


Mr. Robinson, after a presentation of the needs that, in 
his opinion, called for the remedy he was proposing, said: 


To meet this great necessity, plans have been proposed and are 
now being developed for establishing in Washington, D. C., under 
private auspices, the National Transportation Institute. 

That proposition has been submitted to a number of national 
agricultural, industrial and commercial organizations, and leading gov- 
ernmental officials who have to deal with transportation, including the 
President, and has been strongly endorsed by them. It was sub- 
mitted to the Joint Commission of Agricultural Inquiry of the United 
States Congress, of which Hon. Sydney Anderson, our presiding officer, 
is chairman. After investigation that Joint Commission adopted the 
following as its fifth recommendation, and it was approved by Con- 
gress: 

“Recommendation: That imperative need exists for the organ- 
ization of the statistics and knowledge of transportation and its rela- 
tion to agriculture, industry, trade and commerce, through the estab- 
lishment of private research and educational institutions under dis- 
interested auspices, for the purpose of promoting education in the 
principles. operations and practices incident to transvortation.”’ 

The National Transportation Institute is being organized to meet 
the imperative need described in that official recommendation. The 
results to be attained and the principles upon which it is founded may 
be stated as follows: , 

The object is to create and conduct a national educational insti- 
tution for the following purposes: 

_ (1) To aid the people of the United States in obtaining and main- 
ae the most efficient transportation facilities and service in the 
wor 


d. 
(2) To aid in gathering and disseminating facts and correct in- 





\ 
c 
f 
1 


mnt: aft ee 


ae a 


. U8 8 Pe, |? 


, 


~ 


re 
or 


al 
v= 
1e 


2d 
ir, 
1e 
n= 


n= 
a- 
b- 
S- 
he 


et 
he 
Ly 


n- 
he 


n- 





December 16, 1922 


formation with respect to the transportation facilities and service, and 
to show just compensation for such services. 

(3) To aid in education with reference to transportation prob- 
lems, so that public sentiment will forbid forging upon the Govern- 
ment the enormous cost of acquiring existing facilities and providing 
necessary additional ones, and the great burden of furnishing trans- 
portation. j 4 ‘ 

(4) To promote an understanding and realization that the inter- 
ests of the country, its people, and its transportation agencies are in- 
separably linked. , ie! 

(5) To aid in education with respect to the problem of distribu- 
tion, in so far as it affects or is affected by transportation. 

The object to be attained is so great and the field for the work 
is so wide that it is possible to accomplish more or less good through 
any one of several lines. 

Any plan to be successful must be based upon the broad and firm 
foundation that all parties interested: 

(a) The public. : : Es: 

(b) Private enterprise which furnishes the transportation facili- 
ties and service, each have equitable and legal rights, and that jus- 
tice—equal and exact justice—must be accorded to all. : 

The plan proposed is based on that of institutions of learning of 
the highest type and standard, with the addition of two highly impor- 
tant functions not now performed by such educational institutions. 


Comprehensive Research Work 


Preparatory to accomplishing its object, the Institute will in- 
vestigate and study in a full and complete way the fundamental prin- 
ciples and the facts with reference to all phases of the transportation 
facilities of the nation, including that of the highways, the railways, 
navigation, and areo service. : i . 

That investigation to be directed more especially at this time to 
the situation surrounding and involving the rail carriers, in view of 
the fact that they furnish by far the larger part of the transportation 
service now being rendered, and for the reason that the public mind 
is greatly confused with reference thereto by the vigorous propaganda 
being conducted against such carriers. ] 

In its research work the Institute will not only carefully con- 
sider all information about transportation available from govern- 
mental and state records, and from numerous private sources, but 
will investigate the facilities and service of transportation in the vari- 
ous countries throughout the world. : : 

The great majority of organizations doing transportation research 
work practically discontinue their efforts when they have obtained the 
desired information. The Institute will, in fact, begin its most impor- 
tant work when they cease their efforts. 


For the purpose of really reaching the people and actually giving 
them the information obtained and conclusions derived therefrom, the 
Institute will employ a number of men who for the present I will 
designate as staff officers. The persons selected must be of the high- 
est and most suitable type of citizens, men who are widely and fav- 
orably known for their intelligence, integrity and forensic ability. 

The persons so employed will be given a special or intensive course 
of training with reference to the fundamental principles of transpor- 
tation; the essential factors characteristic of each type, and all other 
necessary information to enable them to present a true picture to 
the public. rf 

oo persons will then become staff officers in act, and will be 
sent to their respective states or territories, charged with the duty of 
giving information to the public. They will no doubt soon atiract the 
attention of all kinds of civic organizations and will be invited to 
address their conventions and other assemblies, thus accomplishing 
one important object of the Institute. 


They will be prepared to, and charged with the responsibility of 
exposing or correcting any and ail false and misleading statements 
that may be made in public or in private by anyone in their respec- 
tive territories, as quickly as such statements come to their knowl- 
edge. They will be charged with the duty of conferring as fully as 
possible with editors and publishers of newspapers and magazines in 
their respective territories, and to devote all necessary time to giving 
such publishers full information about transportation, and impress 
upon them the fact that the Institute will promptly and freely furnish 
all available information about transportation which it possesses ur 
ean obtain, ee : : 

These staff officers may be said to be missionaries, and if prop- 
erly selected, instructed and directed, will accomplish great good in 
the work of educating the public and enabling it to know how, and to 
what extent it and the carriers will be benefited or adversely affected 
by any action with respect to transportation that may be taken by 
legislative bodies, governmental commissions, the courts or by the 
attitude of national organizations. 

These staff officers will, without doubt, render great service to 
the public and will no doubt arouse great interest among the young 
men and women of the country who desire to make transportation a 
profession. That interest will insure the enrollment of a large num- 
ber of students in the Institute, thus enabling it to become a real 
educational institution. . 

It will probably not be necessary for the Institute to maintain a 
large number of staff officers after the first two or three years of 
their service, as it is confidentally believed that during that period a 
sufficient amount of real information can be conveyed to the public 
to enable it to deal with its transportation problem in an intelligent 
way. 

Following that period, the educational work of the Institute, 
which it will continue, will, in all probability, aid sufficiently to 
enable the public to protect its transportation system. 

The Institute will supplement the work of its staff officers and 
that of its students by issuing publications that will be prepared 
with the special view of interesting and informing the uinitiated, 
hence free from technical matters. 


Educating Students 


The Institute, when teaching its students, will follow the plan of 
procedure in leading universities, after having adopted appropriate 
and adequate courses intended to give each the technical training 
necessary to qualify them for the special work that they desire to 
perform. It will, in addition, supplement such special instructions 
by a full and comprehensive course of instruction with reference to 

(a) The true fundamental principles of the various kinds of trans- 

ortation; c 
R (b) The facts as to the present conditions and the relative im- 
portance of each class of common carrier; 

(ec) The effect of present laws and regulations; ‘ ; 

(a) How, and to what extent, the public and the carriers will 
be benefited or adversely affected by any attitude or action that may 
be taken in respect to their transportation problems. 

There can be no doubt but that students who have had the benefit 
of its training will thereafter make or become much more efficient 
and desirable employes, managers and officers, than will persons 
who have had only the narrow experience and training obtained in 
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the ordinary course of their employment, and in addition, judging 
from experience in other professions and business, many of such 
students will thereafter become the leading factors in transportation. 


Must Have Confidence of Public 


The Institute, its officers and employes, must be such as to 
command the confidence and respect of the public. It must be so 
constituted and conducted as to have the people at large recognize 
= as a great, unbiased and impartial source of information and 
earning. 

Owing to the conflict between the various agricultural, com- 
mercial, industrial and other interests, and for fear that it could be 
charged that the Institute is being conducted in the favor of one or 
more of such interests, it will probably be wise tv give it a dual 
form of organization. 

It is proposed to create a Board of Governors consisting of say, 
fifteen citizens who stand pre-eminent throughout the United States 
and who will at once be recognized by the public for their knowledge 
and integrity, and for whom all fair-minded people will have great 
respect. That board must be given exclusive jurisdiction and control 
of the research work, the ascertainment of the facts, the adoption 
of fundamental principles, and should be charged with the presentation 
of the conclusions reached, to the public; it should also have super- 
vision of the selection of the faculty, so that the public may know that 
it can rely upon the information furnished, as impartial and unbiased. 

Men of the desired standing and experience can be obtained; for 
example: Hon. E, E. Clark, ex-Chairman of the Interstate Commerce 
Commission, has, in response to my invitation, stated that he would 
accept the position of Chairman of the Board of Governors if invited 
to do so, and I have assured him that there is no doubt but that the 
members of the Board would take great pleasure in extending that 
invitation. 

have consulted hundreds of people with reference to the per- 
sonnel of that Board, and as a result am convinced that the Institute, 
when organized, can obtain as members of that Board, some of the 
best known and most respected men in America, 

The plan contemplates that there shall be a Board of Directors, 
consisting of possibly as many as thirty-five. The members of that 
Board must be of the highest and best standing and experience, and 
will be selected upon the suggestion of the principal national agri- 
cultural, banking, commercial, industrial and transportation organiza- 
tions, thereby insuring that the important and representative business 
interests of the country, which participate in the financial support of 
the Institute, shall have an opportunity to participate in the adminis- 
tration of the business and an opportunity to present to the Board of 
Governors their special point of view for consideration. 

The Board of Directors to elect the necessary officers, administer 


and direct the business, and in all other ways to support the Board of 
Governors in its work. 


Cost of the Work. 


_ Prior to the adoption of definite’ plans, it is difficult to make any 
reliable estimate of the cost. During the research period the cost will 
probably be less than $250,000 per annum, but when the staff officers 
are employed, the cost will be materially increased. In the event that 
forty-eight such officers are employed, the cost will be increased sub- 
stantially above one million dollars per annum. The cost will decrease 
as and when the staff officers are discontinued. When the Institute 
becomes an active, educational one and receives a large number of 
students, the income thereform will aid in paying the expenses. It 
may and possibly will become self-sustaining in the future. 

The maintenance of staff officers will constitute by far the largest 
item of expense. The ‘work done by such officers can and no doubt will 
be most effective in giving to the public, in the immediate future, the 
information which it so badly needs; and the number of such officers 
should be adequate to the present needs. There is work enough to 
justify at least one man for each State in the Union, but if funds are 
not available, it will not be necessary to employ that number at the 
beginning. 

To insure impartiality, it is hoped and expected that the agricul- 
tural, banking, commercial, industrial and transportation interests will 
subscribe the necessary funds. As the result of an extended investi- 
gation, I am convinced that that result can be accomplished to a sub- 
stantial degree. 

It is altogether possible that when the Institute is established on 
the high plane in which it is conceived, that one or more of the great 
foundations of the country will contribute a large sum with which 
to construct the necessary material facilities and aid in the conduct 
of the business. 

he magnitude of the problem and the work to be done is stu- 
pendous. Its size and importance is a compelling reason for the 
creation and maintenance of an organization designed and fully 
equipped to accomplish the object in view, regardless of all such costs 
as may be reasonably required. 


At the risk of being tedious, I call attention to some of the out- 
standing and controlling facts. 

. It is estimated that private parties have approximately 50 billions 
invested in all of the agencies devoted to transportation; that the 
public pays approximately 10 billions per annum for the services of 
such agencies, 

It is apparent to controlling government officials and other well 
informed parties, that the increasing demand for transportation wil? 
make it necessary for the rail carriers alone to invest one billion per 
year for the next ten years. 

The government officials in charge of highways have recently an- 
nounced plans which involve the expenditure of three billions during 
the next twenty years, and it has been announced that Congress will 
appropriate more than seventy million for waterways during the year 
1923. The average of such appropriations is in excess of fifty millions 
per year. The public is immediately interested in the latter two kinds 
of expenditures mentioned, as the funds are derived by direct taxation. 

This limited statement of the transportation requirements of the 
future ought to, and will arouse the public, especially when they 
realize that they are without necessary information to enable them 
to successfully carry that burden. : 

These factors constitute an imperative need. The American peo- 
ple ae always met such needs, and, in my opinion, will rise to this 
occasion. 

Thomas Jefferson is credited with having said, when discussing 

ucation 136 years ago: 
- “Tet our countrymen know that the tax which will be paid for 
this purpose (education) is not more than one-thousandth part of 
what will be paid if we leave the people in ignorance.”’ 

That statement applies today with all the force that it did when 
made, and it applies to our transportation problem with double force. 

One, two, three or even five millions per annum expended for the 
education of the public with reference to transportation will be many 


times less than one-hundredth part of the benefit that will be re- 
turned to all concerned. 


Preliminary Steps 
The National Transportation Institute must be really representa- 
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tive of the people, and an honest and earnest effort is being made to 
attain that end. 


We have invited you here for the purpose of enlisting your inter- 
est and co-operation. If you approve the proposition in principle, we 
a be pleased to have you give appropriate expression of that ap- 
proval. 


If you care to co-operate in the work, we would be glad to have 
you join in the selection of a small number of suitable men who will 
act in conjunction with other persons appointed by like conferences 
to be held in other cities. The persons so appointed will hereafter act 
together in selecting a sufficient number of the best men obtainable to 
act as an organization committee. We feel that this mode of pro- 
cedure, while rather long, will insure the creation of the Institute, in 


a way and upon a basis that will obtain the best, and be free of any 
taint of favoritism. 


Tt appeal to you, and each of you, in the name of and in behalf of 
every man, woman and child in the country, to join, now, in an active, 
aggressive campaign to inform the public as to what are the facts and 
what should be done to save their transportation system, and thus 
insure their comfort, convenience and necessities. 


MORE FACILITIES NEEDED 


The following has been issued from the office of the presi- 
dent of the Railway Business Association, in Philadelphia: 

In response to our inquiry we have from the Bureau of 
Railway Economics at Washington the statement that for those 
months loadings reached a total of 12,465,136. The highest pre- 
vious record for any three months was for the same months 
in 1920, when the peak was 12,392,861. No single week in 1922 
attained the record for a week scored in October, 1920, but 
several weeks came near it and November ran higher than 
November, 1920. 

Car shortage, or rather shortage in all sorts of railway 
facilities translated into hardship upon shippers, has overtaken 
us in spite of the vigorous efforts of the roads to put existing 
property in order and enlarge facilities. Even manufacturers 
of goods for consumption by the railways themselves, such as 
compose the Railway Business’ Association, are crippled by 
inability to get carriage for material inbound and product out- 
bound. Farmers whose foodstuffs rise in price at Liverpool are 
realizing only a part of the advance or none, because inadequate 
facilities obstruct the flow of their crops to the seaboard. ’ 

Resumption of recovery in the spring will find the roads 
struggling with a task beyond their means to perform. At best, 
the situation is serious. If complicated by factors tending to 
weaken the exertions of the roads toward rehabilitation and 
improvements, it would almost surely become a major national 
calamity. 

This is no time to clamor for indiscriminate rate reductions 
or for amendments of a transportation act which has had no 
real trial. What shippers need is more facilities, not more 
disturbance, and the way to foster the increase of facilities is 
for the public to show investors, whose money is sought for 
that purpose, that the public policy of adequate railway income 
is permanent, and for the railways and the Labor Board to 
show the public that reasonable progress is being made in the 
reduction of labor cost. 

We urge Congress to enact this winter an immigration 
measure limiting admission by quality instead of by numbers. 
This would help not only the railroads, but the manufacturers 
and the farmers, and do something to increase in those fields 
a margin of profit whose meagerness at present is a disquieting 
aspect of the record volume. 


OCTOBER NET OPERATING INCOME 


The Association of Railway Executives has issued the fol- 
lowing on October earnings of class one roads: 





The net operating income of the class one ralroads of the Uniited 
States in October totaled $85,234,000, which represents a return, on an 
annual basis, of 4.05 per cent on their tentative valuation, according 
to reports just filed by the carriers with the Interstate Comerce 
Commission, 

The same roads in October last year had a net operating income 
of $105,425,600, which was at the annual rate of return of 5.01 per 
cent, while in September this year it amounted to $58,457,000, or 
approximately 2.88 per cent. 

Operating revenues in October totaled $549,284,800, an increase of 
2% per cent over October last year, while operating expenses 
amounted to $428,265,000, or an increase of 7.8 per cent over the same 
month one year ago. 

An indication as to the extent to which the railroads have gone 
to improve the condition of their equipment is the fact that while 
expenditures for maintenance of way and structures in October 
totaled $68,800,000, or 5 per cent less than expended for that purpose 
in October last year, expenditures for maintenance of equipment 
amounted to $130,212,000, or an increase of 16.2 per cent over one year 
ago. That results have been obtained from this increased expenditure 
for maintenance of equpment is shown by the fact that during 
October the number of freight cars in need of repairs was reduced 
by 41,694, while there also was a reduction during that month of 
1,361 in the number of locomotives in need of repairs. 

While there was an increase of approximately 7% per cent over 
October last year in the amount of freight traffic carried by the 
railroads in October, operating revenues showed only an increase of 
2% per cent due to reductions in freight rates that have been made 
since one year ago. 

During the first 10 months this year the railroads had a net 
operating income of $614,627,000, compared with $499,346,000 during 
the corresponding period last year. This is at the annual rate of 
return of 3.97 per cent, compared with 3.23 per cent during the first 10 
months in 1921. Operating revenues for the 10 months’ period 
amounted to $4,574,506,000, a decrease of 2.1 per cent, compared with 
the same months last year, while operating expenses totaled $3,639,- 
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371,000, a decrease of 6.1 per cent, compared with the same 10 months 
in 1921. 

Complete reports, except for the Buffalo & Susquehanna Railroad 
Corporation and the Staten Island Rapid Transit Company, show that 
the carriers in the eastern district had a net operating income in 
October of $31,104,800, compared with $40,968,700 during the same 
month last year. This would be at the annual rate of return of 3.4% 
per cent on their tentative valuation. In October last year it was 
457 per cent. Operating revenues for the carriers in the eastern 
district totaled $265,440,800, an increase of 7.3 per cent over those for 
one year ago, while their operating expenses amounted to $217,777,000, 
or an increase of 13.8 per cent over October last year. 

The carriers in the southern district, according to complete 
reports, had a net operating income in October of $12,517,900, which 
would be at the annual rate of return of 5.70 per cent on their ten- 
tative valuation. In October last year it amounted to $10,531,000, or 
4.79 per cent. Operating revenues for those roads totaled $66,705,600, 
an increase of 3.8 per cent over the same month last year, while 
their operating expenses totaled $50,107,800 or practically the same 
amount as last year. 

Except for the Louisiana Railway & Navigation Company, reports 
show that the carriers in the western district had a net operating 
income of $41,611,000, compared with $53,928,350 in October last year. 
This was at the annual rate of return of 4.21 per cent, compared with 
5.45 per cent one year ago. The operating revenues of those roads 
totaled $217,138,350, a decrease of 3.1 per cent, compared with the 
same month last year, while their operating expenses totaled $160,- 
380,300, an increase of 3.6 per cent over the same month last year. 

Twenty-six railroads in October had operating deficits, of which 
15 were in the eastern district, one in the southern and 10 in the 
western. In September 44 roads reported deficits. 

Tabulations as to earnings in October are based on reports from 
189 railroads representing a total mileage of 234,572 miles. Owing to 
the consolidation of certain subsidiaries with trunk lines, the number 
of class one railroads now total 192 in place of 197 the month before. 


DAVIS URGES CONCILIATION 


Secretary of Labor Davis, in his annual report, recom- 
mended extension of the conciliation service of the Department 
of Labor to avert or settle such strikes as those which occurred 
in the coal industry, and on the railroads this year. He be- 
lieved that course should be tried out before enacting any 
“radical legislation.” He referred to President Harding’s ef- 
forts to settle the railway strike and said he understood T. De 
Witt Cuyler had agreed to urge acceptance of the President’s 
seniority proposal. He said in part: 


Great disputes between capital and labor, like all other great 
American issues, ultimately are settled by public opinion. A correct 
public opinion of them cannot be formed when the public has not all 
the essential facts necessary to form an opinion. The public knows 
that often alleged facts are presented in public speech or announce- 
ment which are not the true facts, and therefore the public often 
hestitates in reaching a conclusion. With the proper sort of organi- 
zation in the Department of Labor it would be possible not only to 
bring contending elements together before a break in most cases, but 
also in every instance to give the public the true facts from unpreju- 
diced sources which would bring about a speedy crystallization of 
public opinion as to the merits of the dispute. The very fact that 
the contenders realized that the public would get the true facts would 
make them hesitate to come to a break. 


TO ABOLISH LABOR BOARD 


The Trafic World Washington Bureau 

Representative MacGregor, of New York, introduced a Dill 
December 14 to abolish the Railroad Labor Board. He said he 
favored leaving disputes to be settled by the managements and 


the men, with federal mediation and conciliation in the event 
that method failed. 


HOLDEN SUCCEEDS CUYLER 


The Railway Executives’ Association has chosen Hale 
Holden, president of the C. B. & Q., as chairman of its executive 
committee, in accordance with the new plan of organization 
adopted since the death of T. DeWitt Cuyler, who was chair- 
man of the association. The association will abandon its New 
York headquarters and confine its activities to Washington. It 
will cease to handle wage, labor, traffic, and public relations’ 
problems, and concern itself with government relations and 
legislation of importance to the railroads as a whole. 


LABOR BOARD CUTS WAGES 


The Railroad Labor Board, December 8, cut the hourly 
rates of pay of 11,000 telegraphers on eleven western railroads, 
effective January 1. The decision, it was said, was not made 
with a view, primarily, to reducing wages, but to correct in- 


equalities. A dissenting opinion was filed by A. O. Wharton, 
labor member. 





FOURTH SECTION BILL 
Senator Gooding of Idaho has introduced a bill (S. 4135) to 


amend section 4 of the interstate commerce act so as to prevent 
departures from the long-and-short-haul rule. 


CONSOLIDATED CLASSIFICATION HEARINGS 


The Consolidated Classification Committee has issued Docket 
No. 13 for hearings of the Official, Southern and Western Clas- 
sification committees in Chicago, January 9, New York, Janu- 
ary 16, and Atlanta, January 23. The docket will be published 
in the Traffic Bulletin December 23. 
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SHIP SUBSIDY BILL 


The Trafic World Washington Bureau 


The Administration ship subsidy bill was favorably reported 
to the Senate December 9 by the Senate commerce committee 
by a vote of 11 to 5. Senator Ransdell of Louisiana was the 
one Democratic member of the committee to vote for the bill. 

The measure was attacked in a minority report filed by 
Senator Fletcher of Florida, it being contended that the sub- 
sidy would retard the development of a permanent merchant 
marine and that the power conferred on the Shipping Board 
would make it a political autocracy. 

Although he had previously indicated strong opposition to 
the substitution for the appropriation amendment, under which 
the board would not have the authority to increase the rate 
of compensation under the subsidy without approval of Con- 
gress, Chairman Lasker said after the bill had been reported 
that it was satisfactory to him. 

Under amendments adopted, the board would be restricted 
from entering into a subsidy contract for a period of more than 
fifteen years from the date of passage of the act; the board 
must give public hearings before refusing to enter into a sub- 
sidy contract with a shipowner; the board could make loans 
from the construction fund to owners of industrial ships such 
as those operated by the Standard Oil. Another amendment 
would reduce from 75 per cent to 50 per cent the amount of 
total gross tonnage a shipping company must have under the 
American flag after three years in order to continue to receive 
subsidy payments. 


The Administration forces lost no time this week in bring- 
ing the ship subsidy bill before the Senate and the opposition 
forces clearly indicated that the devices for delaying final action 
by the Senate would be invoked. The bill was made the un- 
finished business. 

Senator Jones, chairman of the Senate commerce commit- 
tee, in charge of the bill, attempted December 11 to have the 
Senate dispense with the “morning hour,” which is between 
12 o’clock and 2 o’clock, ‘by recessing instead of adjourning, un- 
til the following day, but he was not successful. 

“T ask unanimous consent that the formal reading of the 
bill be dispensed with,” said Senator Jones. 

“T object,” said Senator Fletcher of Florida, who will lead 
the Democratic opposition. “I think the bill should be read in 
full.” 

This resulted in the presiding officer directing that the bill 
be read. Mr. Fletcher also asked that the report be read, too, 
and that was done. 

Senator Underwood, minority leader, announced he did not 
intend to interpose “any unusual delay” against the considera- 
tion of the bill, but that a measure of such magnitude required 
some consideration. 

Senator Robinson of Arkansas made the first attack on the 
bill, declaring that on the first day the bill came before the 
Senate Mr. Jones had begun “a process of pressure” to force 
the bill through, because he knew that unless the bill passed 
finally before March 4 it was doomed. He asserted the bill 
was an issue ir the last election and that that issue, with others, 
came near resulting in a reversal of the political control of 
both houses of Congress. 

“This measure ought to go over until the long session of 
Congress,” said he. 

Senator Harrison of Mississippi made a long speech, indi- 
cating a move would be made to substitute for the subsidy 
bill a measure providing financial relief for the farmer. 


At the White House December 12 it was declared that the 
President, if he had his way, would have the subsidy bill dis- 
posed of before anything else. It was said to be his view that 
postponement of consideration of the bill was worse than no 
decision—favorable or unfavorable. He believes there is an 
obligation on Congress to come to a conclusion. 

A committee representing the Middle West Merchant Marine 
Committee called on the President to submit resolutions indors- 
ing the bill, which were adopted at a recent meeting in Mil- 
waukee. 

Senator Jones announced that when the bill for providing 
financial relief for the farmer came before the Senate he would 
do everything he could to have the subsidy bill temporarily laid 
aside in order that the farmer relief legislation might be passed. 

This announcement followed a speech by Senator Harrison 
in which he urged relief for the farmer before enrichment of the 
“coffers of the shipping trust.” 

Senator Simmons, of North Carolina, offered as amendments 
to the subsidy bill the soldiers’ bonus bill which was vetoed by 
the President and a bill providing for an adequate system of 
rural credits to relieve the agricultural situation. He asserted 
that in the last election the subsidy bill was repudiated while 
the bonus and farm relief measures were indorsed by the elec- 
torate. He said he wanted a. vote to determine whether the ad- 
ministration forces in the Senate were going to pass the subsidy 
bill and continue to close the legislative doors to the crying needs 


of yon soldiers for simple justice and of the farmers for adequate 
credits. 
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Senator Jones spoke for two hours in defense of the subsidy 
bill, which he declared would benefit the farmer. 

Conferences were held under the leadership of Senators 
LaFollette, Brookhart and Fletcher to force consideration of 
farm relief legislation ahead of subsidy legislation. These sena- 
tors declared they had more than a majority to enforce such a 
program. 


Senator Brookhart, of Iowa, offered an amendment to the 
subsidy bill providing for payment to shippers out of the sub- 
sidy fund a rebate of ten per cent on rail transportation charges 


from point of origin to port of export on shipments carried in 
vessels receiving subsidy payments. 

An appeal to members of the Senate to grant government 
aid to the American merchant marine was made by Elliott H. 
Goodwin, vice-president of the Chamber of Commerce of the 
United States, in a letter sent on behalf of the organization. 
The attention of the senators was called to the stand the Cham- 
ber had taken in favor of government aid. 


The chances for passage of the ship subsidy bill by the 
Senate were reviewed as follows by the National Merchant 
Marine Association: 


A preliminary analysis of the situation in the Senate indicates 
that, even allowing for twelve republican votes against the bill and 
only two democratic votes for it, the measure would pass by a vote 
of 49 to 47. Senators Broussard and Ransdell of Louisiana are for the 
bill, and there is a possibility that other democrats, such as Under- 
wood of Alabama, Pomerene of Ohio, and Walsh of Massachusetts, 
may also support it. At least two of the twelve republicans included 
pre those against the measure, may vote for it. These are Harreld 
of Oklahoma and Couzens of Michigan. McNary of Oregon and Len- 
root of Wisconsin have also been said to be opposed to the measure; 
but it is pointed out that the compromise to the Madden amendment 
which they sponsored in the Senate committee, was adopted, and that 
this would remove their objections to the bill. The remaining repub- 
lican senators who have been counted as against the measure are: 
Borah of Idaho, Brookhart of Iowa, Capper of Kansas, France of 
Maryland, Norris of Nebraska, Ladd of North Dakota, Norbeck of 
South Dakota, and LaFollette of Wisconsin. With the three demo- 
crats and the four republicans classed as doubtful voting for the bill, 
it would be passed by a vote of 56 to 40. Even viewing the situation 
from the most unfavorable standpoint, it is to be remembered that in 
case of a tie the deciding vote would be cast by Vice-President 
Coolidge as the presiding officer of the Senate, and he has spoken 
strongly in favor of the plan for legislative aid to American shipping. 
One feature of the situation that should not be overlooked, however, 
is that the resort of the opponents of the measure to obstructionist 
tactics is evidence of their realization that there is a majority in favor 
of the bill; for they. would regard its defeat on a vote as a much 


_ greater triumph than a filibuster that would prevent the measure 


being brought to a vote. 





U.S. MERCHANT MARINE 


The merchant marine of the United States as of June 30, 
1922, including all kinds of documented vessels, comprised 
27,358 vessels of 18,462,968 gross tons, of which 3,135 seagoing 
vessels of 12,960,841 gross tons were 1,000 tons or over, ac- 
cording to the annual report of the commissioner of navigation 
to the Secretary of Commerce. This was the largest tonnage 
ever under the American flag, the report said. 

Of the tonnage on June 30, 2,328 vessels of 500 gross tons 
and over of 10,174,607 gross tons were engaged in the foreign 
trade and 1,316 vessels of 3,176,689 gross tons were in the 
coasting trade. On June 30 there were laid up 1,535 vessels 
of 5,762,205 gross tons, 86 per cent of that tonnage belonging 
to the Shipping Board. 

The report showed that tonnage tied up on June 30 of the 
principal foreign maritime nations was as follows: United 
Kingdom, 1,600,000 gross tons; France, 1,200,000; Italy, 585,000; 
Netherlands, 330,000; Norway, 112,000; Greece, 100,000} Japan, 
79,000, and Sweden, 7,132. The percentage of the gross ton- 
nage tied up, by countries, was as follows: United States, 33.9; 
United Kingdom, 7.2; France, 31.2; Italy, 20.4; Netherlands, 
12.5; Norway, 4.3; Greece, 14; Japan, 2.2; Sweden, 0.7. 

Of the U. S. tonnage tied up, only 794,628 tons, or 8.5 per 
cent, belonged to private owners. 

On June 30 there were building in American shipyards 
105 vesels of 204,544 gross tons. Four years ago, under the 
pressure of the war, the United States had a tonnage under 
construction of about 4,000,000, the report said. During the 
fiscal year 1,012 vessels of 637,017 gross tons were built as 
against 1,396 vessels of 2,149,656 gross tons in the preceding 
year. The decline was attributed to completion of the Ship- 


ping Board’s building program and ‘to the world’s tonnage being 
overstocked. 


TRANSPORTATION DIVISION REPORT 


The activities of the transportation division of the bureau 
of foreign and domestic commerce of the Department of Com- 


merce are reviewed in the annual report of Secretary Hoover, 
as follows: 


The transportation division, with Eugene S. Gregg as chief, has 
four main sections: (a) Shipping facilities, services and rates; (ny 
railroads, rates, services and the sale abroad of rolling stock; (ep 
other forms of communication; (d) trade statistics from the shipping 
viewpoint. 

A guaranty that ocean freight rates on lumber will be stabilized 
for periods of three months was obtained by the division for a traffic 
association whose members ship 500,000 cars a year. A survey of the 
export trade possibilities of a South Atlantic port was made for its 
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city commission. The division obtained the ocean rates on a dozen 
characteristic classes of goods from Liverpool and Hamburg to the 
main competitive markets of the world. Studies of the trade in cer- 
tain regions have been made for steamship companies, Many inquiries 
concerning port facilities, regulations and charges have been answered, 
The division compiled for distribution lists of reliable freight for- 
warders for several of the main ports. It has prepared sections on 
packing and shipping requirements,’ facilities and rates, for mono- 
graphs prepared by commodity divisions. A comprehensive railway 
questionnaire was sent to government representatives abroad, and 
many of the replies have been extensively used. Railway rates on 
rubber goods between Genoa and Milan were obtained. A study was 
made for a machinery company in Michigan, to determine through 
what port this company could ship its goods most economically to 
certain South American and Far Eastern markets. An improvement 
of the cable service with the Near East was secured. A dispute about 
radio services to Cuba was settled. Surveys of facilities, costs ana 
traffic on the more important American inland waterways were made. 
A report was prepared on the types of craft on South American rivers. 
Surveys of inland waterway facilities and traffic in foreign countries 
have been made for many individuals and organizations. The forego- 
ing are typical examples of the services that are constantly being 
rendered by the transportation division. 

The division has established contact with the American Steamship 
Owners’ Association, the Atlantic Coast Shipbuilders’ Association and 
the Railway Car anufacturers’ Association. The inquiries of the 
division increased fivefold from October to July. 


Secretary Hoover, in his legislative recommendations, had 
the following to say as to liability of ocean cargo carriers: 


The liability of ocean cargo carriers for loss of, or damage to, 
goods carried by them is at present inadequately defined. Bills of 
lading, the basic contract of transportation, lack uniformity. Much 
needless and time-wasting litigation has resulted. Rules have been 
proposed which are to remedy the situation. When finally approved 
as equitable to the legitimate interests of carriers, underwriters, ship- 
pers of goods, and of bankers—the four factors concerned in foreign 
shipments—they should be adopted as amendments tw the Harter act. 


NAWSCO LINES SERVICE 


Believing that the publicity which attended the case before 
the Shipping Board involving the question of whether the board 
should allocate vessels to the intercoastal trade in competition 
with privately owned vessels may have created an impression 
in the mind of the shipping public that the service of the North 
Atlantic & Western Steamship Company would not be main- 
tained as it had been, Charles E. Ware, Jr., president of the 
company, has issued a statement assuring shippers that the 
line is in the intracoastal service to stay. 

The vessels in question were and are allocated to the N. 
A. & W., known as the Nawsco Line, and after considering 
protests of the private operators in the intracoastal service, the 
board approved the report of Commissioner Chamberlain recom- 
mending that the vessels be kept in the service. 

“Whether or not attacked by New York lines, whether or not 
we continue to operate Shipping Board ships, we are in the 
intercoastal service out of Boston, Portland and Philadelphia to 
stay just as long as you have the freight that you want us to 
move,” said Mr. Ware in a statement to shippers. 

Mr. Ware pointed out that the Nawsco Line was the first 
to enter the intercoastal trade after the war and that, whereas 
it had agreed to give a monthly service, for over two years it 
had given a bi-weekly service, which, he said, would be con- 
tinued and increased when cargo offerings justified such action. 
The line is operating 7 steel vessels, part of which are owned 
by the comopany and part by the Shipping Board, and proposes 
to buy the Shipping Board tonnage. 

Reviewing the report made by Commissioner Chamberlain, 
Mr. Ware said: 

Commissioner Chamberlain’s conclusions ‘‘on the facts and on the 
law” state ‘“‘that adequate, regular, certain and permanent service 
should be maintained between ports on our Atlantic Coast, located in 
Massachusetts and Maine, and. ports on our Pacific Coast, located in 
Washington and Oregon, with such intermediate ports of call as may 
from time to time be proper.’’ Also state ‘“‘that the North Atlantic 
& Western Steamship Company has the support, financial and other- 
wise, of the domestic communities primarily interested in such line, 
as required by section 7 of the Merchant Marine Act of 1920.’ 

Further, the report states that equities exist in favor of the 
Nawsco Lines based in part on the fact that at the time its service 
was inaugurated: (a) no American line was exclusively operating 
privately owned vessels in the trade; (b) that the delay on the part 
of certain pre-war intercoastal lines in resuming their service was 
voluntary, and was due chiefly to the fact that they preferred to 
operate their vessels at the time, in foreign trade; (c) as to some of 
these lines, there was no assurance that their intercoastal service 
would be resumed; and as to more of them was there any assurance 
that it would be permanently maintained; (d) the line in question Ia 
also operating vessels which it has purchased from the shipping 
board for service on that route, but under these circumstances it 
should not be prejudiced by the fact that the pre-war lines are now in 
full competition, notwithstanding such pre-war lines may now operate 
privately owned vessels exclusively. 

Therefore, the report holds that it is incumbent on the board to 
assure permanence of such service, and that in view of assuring such 
permanence that the present allocation of vessels to the North Atlantic 
& Western Steamship Company is ‘a reasonable and proper measre. 


SHIPPING BOARD FLEET 


The Trafic World Washington Bureau 


J. Barstow Smull, president of the Emergency Fleet Corpo- 
ration, announced that there were 383 steel cargo and passenger 
vessels owned by the Shipping Board in operation as of the 
week ending December 2. 
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Of this number, 344 cargo carriers and 27 passenger vessels 
were under assignment to the traffic department; there were 
9 cargo ships under bareboat charter to private companies, and 
1 under bareboat charter to the War Department; 2 refriger- 
ator steamers were assigned to the traffic department. 

One tank steamer was chartered on bareboat basis and 1 
cargo steamer redelivered during the past week, leaving 5 tugs, 
4 launches, 1 tank steamer and 9 cargo steamers of a total 
deadweight tonnage of 31,915 tons under bareboat charter. Ne- 
gotiations were concluded for charter of 4 lake type cargo 
steamers. The chartering market continued inactive. 


SCHEDULE OF SAILINGS 


The Commission has issued a pamphlet showing schedules 
of sailings of steamship vessels for the period December 15, 
1922, to January 23, 1923. In its annual report the Commission 
asked to be relieved from the duty of issuing the pamphlets. 


NEW SHIPPING BOARD SERVICE 


W. J. Love, vice-president of the Emergency Fleet Corpo- 
ration, has announced that the Shipping Board has allocated 
to Swayne & Hoyt, as managing agents, three combination pas- 
senger and cargo steamers for a new service between Pacific 


coast ports of the United States and the east coast of South 
America. 


RIVERS AND HARBORS CONGRESS 


The Traffic World Washington Bureau 


A resolution was adopted by the convention of the National 
Rivers and Harbors Congress outlining its policy on the de- 
velopment of waterways. 

“Economy in transportation brought about by increased 
facilities is fundamental in waterway improvement,” the res- 
olution declared. “The country that is most amply provided 
with highways, railroads and waterways and equips and uses 
them so as to secure expedition and comparative cheapness of 
movement is the one that will progress and surpass its rivals. 
While the National Rivers and Harbors Congress stands pri- 
marily for the promotion of water transportation, it recognizes 
that movement by water is not alone sufficient for our needs 
and advocates as an essential corollary the construction and 
maintenance of railways and highways and this co-ordination 
into a great national system.” 

The resolution urged Congress to continue making appro- 
priations for river and harbor improvements as recommended 
by the government engineers. 

Major General Black, retired, former Chief of Engineers, 
U. S. A., said the resolution was simply an affirmation of truisms 
and urged the adoption of an amendment providing for the 
establishment by Congress of a fact-finding commission to in- 
vestigate the transportation situation in the United States and 
to report to Congress the facts found and to recommend legis- 
lation to bring into co-ordination the railways, waterways, high- 
ways and airways. He urged a recommendation that $500,000 
be appropriated for the commission. The amendment was op- 
posed on the ground that the method of effecting co-ordination 
should be left to Congress. It was rejected and the original 
resolution was adopted. 

In an address General Black said the expense of waterway 
improvement was justified only by the increased facilities for 
the transportation afforded and the economies which their use 
produce in the nation’s annual transportation bill. He urged 
co-ordination of the various transportation systems. He said 
a reform of the railroad rate system was most desirable, but 
that a complete reform could not be made until much more 
complete information regarding haul and terminal costs had 
been gathered, nor until all transportation systems had been 
harmonized and destructive competition abolished. Continuing, 
he said in part: 

Does not the nation need a transportation system by which a 
merchant or producer can bill his freight through the nearest agent 
to any part of the country, or even world, with the full knowledge 
that the movement will be made in the most economical and efficient 
manner demanded by the conditions he lays down? Would not we 
consumers feel more satisfied if we knew that the transportation 
factors which contribute to the high cost of living were certainly at 
a minimum? Finally, if we are to compete in the world markets with 
the products of the cheap labor of peoples which have lower standards 


of living is it not essential that transportation costs be reduced to a 
minimum? i " 

It is hardly an exaggeration to characterize our present national 
condition regarding transportation as a mess, and a mess in a state 
of ferment at that. The existing railroad freight classifications and 
rates form a cumbersome, illogical and discriminatory mass of state- 
ments and figures which requires an expert to unravel. The railways 
are forbidden to own or operate water carriers. Electric lines, which 
should be feeders and distributors, frequently are forbidden to carry 
freight. Water carriers are not subject to national supervision or 
rate control. The same is true for highway common carriers. No 
general laws control the operations of air carriers. All are in destruc- 
tive competition. It is a wonder that the public needs are as well 
served as they are. Harmony and co-operation are almost mposisible. 

Is not a change needed? In fact, is there any existing condition 
in our national life which is worse?. Does not each day bring an 
added and unnecessary burden in our already high cost of production 
and of living? 

Common carriers are a necessity to our common life just as much 
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as are our street car lines and our gas, electric lighting and water 
supplies. They are and must be treated as public utilities existing 
by means of privileges granted by the people, privileges which are 
properly monopolistic in part. As public utilities, they should all 
equally be under public supervision. Their operations and charges 
should be subject to regulation for the public protection, and this 
protection includes measures which insure a well rewarded life to the 
utilities themselves. 


Does not a true public spirit call for an agitation on this ques- 
tion and an education of all of us, which will lead to measures of 
needed reform, which will enable us to see the just needs of all of the 
essential public services and to harmonize and coordinate their work? 
Is there any_real reason why a carrier company should not be free 
to create and use the equipment required for the performance of its 
duties in the most economical manner? Would it not be better for 
a transcontinental railway company to operate a steamship line from 
coast to coast than to make water-competitive rates which cause 
discrimination against its dependents of the interior? 

If all this be true, and this is my belief, should not we who have long 
worked for the economic use of our waterways enter into this broader 
field with our whole hearts? Should not this Congress become a 
transportation Congress instead of a rivers and harbors Congress? 
Will we not succeed better in our desire to provide for the utilization 
of our matchless system of interior waterways by working for a bet- 
terment of transportation as a whole and of waterways as an 
essential part of that whole? 

Winthrop L. Marvin, vice-president and general manager 
of the American Steamship Owners’ Association, said close 
friendly co-operation with American railroads was the earnest 
desire of those in control of the American merchant marine. 
He said such co-operation existed between the roads and the 
coastwise lines. He referred to the ship subsidy bill and the 
opposition to it, pointing out how the railroads and the water- 
ways had been aided by the national government. He pointed 
out the advantages of an American-owned merchant marine in 
connection with co-operation with the rail lines, saying if con- 
ferences between the two were necessary the results would 
be more satisfactory than if foreigners had to be consulted. In 
conclusion he said: 


American shipowners are wholeheartedly in sympathy with the 
solution of the American transportation problem that will enable any 
producer of American goods to ship his goods direct ncross the seas 
to foreign destinations. We are convinced that the best solution of 
that problem lies in the shipment of the largest possible proportion 
of our products under the American flag. More than twenty years 
ago the carrying of our commerce between our ports and our over- 
seas possessions of Hawaii <nd of Porto Rico was reserved exclusively 
to American vessels at the same time that American tariffs were 
applied. What is the recorded result? Why, that our total trade with 
Hawaii has increased since then almost three-fold and our trade with 
Porto Rico almost twelve-fold. Here is a_ startling example of 
co-operation of Americans with Americans, of producers with ship- 
owners, creating a commercial expansion the like of which the world 
has never seen. It is certainly a vivid object lesson to us in our 
consideration of this present problem. 

Of course it is not possible to apply exactly the same methods to 
our overseas trade with foreign ports and peoples. It is right that 
both foreign ships and our own ships should have a proper share of 
this international commerce. But the example of Hawaii and of 
Porto Rico, of entrusting American goods to American ships—of the 
working together of American shipowners with American manufac- 
turers and farmers, all thinking of and working for “America first’’— 
shows the vast possibilities before us in international trading if at 
least the larger part of that trading is entrusted to ships and to men 
of thoroughgoing American allegiance. 


MISUSE OF ORDERS ALLEGED 
The Trafic World Washington Bureau 


A move by the Commission, under way almost from the 
instant it found it necessary to issue service orders to assure 
distribution of the limited supply of coal during the coal strike, 
and the limited number of cars after the strike came to an end, 
to make profiteering in coal unprofitable, is coming out into the 
open. It is seeking indictments, under the Elkins anti-rebate 
sections of the interstate commerce law, against coal men who 
misused the service orders to obtain unlawful concessions in 
transportation service by means of which they were able to ob- 
tain coal for classes of users not entitled to preference, and in- 
cidentally to obtain supposedly very profitable prices for the 
coal so “bootlegged,” as Commissioner Aitchison dubbed the 
operations of that kind. 

The first of a large number of expected indictments of that 
character was returned at Detroit, December 8, against The 
P. Koenig Coal Company. The indictment, in fifteen counts, 
charges that company obtained concessions and discriminations 
in violation of section 1 of the Elkins act. The company is 
accused, while Service Order No. 23 was in force and when the 
Chesapeake & Ohio was unable to place any cars whatever at 
mines in West Virginia, for class 3 or class 5 purposes, of having 
procured the placement of cars at mines on that railroad and 
procured their transportation by representations that the place- 
ments and transportation were required by hospitals in Detoit, 
which were entitled to coal under class 2 priorities. The hospi- 
tals for which the coal is said to have been ordered for but not 
delivered to are the Samaritan, Providence and St. Mary’s. 

After the coal was transported, the indictment charges, 
the Koenig company diverted it to “certain concerns” engaged in 
manufacturing automobile parts, namely, Dodge Brothers, Hud- 
son Motor Company, and the Fisher Body Corporation, for their 
use in such manufacturing, which was a class 5 purpose, during 
the period July 26 to August 29, inclusive, and a class 3 purpose 
from August 30 to September 20. 
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The allegation in one count of the indictment, believed to be 
typical of the fourteen others, is that on August 2 the coal 
company, knowing all the facts about the emergency and the 
issuance of the service order, “and intending by that means to 
obtain a preference and priority in the placement and assign- 
ment of cars for the loading of coal and in the transportation 
of coal which the said The P. Koenig Coal Company was not law- 
fully entitled to receive, by and through the deceptive device of 
sending on that day from Detroit aforesaid to the Monitor Coal 
and Coke Company, at Huntington, W. Va., a telegraphic order 
for coal which purported to be an order for the shipment of 
five carloads of coal to the Samaritan Hospital at the city of 
Detroit, * * * in care of the said The P. Koenig Coal Company, 
upon its sidetrack connecting with the line of the Grand Trunk 
Railway of Canada, for the use of said Samaritan Hospital, 
induced the placing, furnishing and assigning by said the Chesa- 
peake & Ohio, on August 5, 1922, at the request of the said Moni- 
tor Coal & Coke Company of a certain car, suitable for the load- 
ing and transportation of coal, at a certain coal-loading point on 
its lines in West Virginia, to wit, a railroad car bearing the 
initials ‘C. & O.’ and the serial number ‘60260,’ at Monitor No. 2 
mine * * * the loading of said car, on August 5, 1922, with 
96,700 pounds of run-of-mine bituminous coal, the tendering 
* * * of the said car for transportation, of said loaded car, 
billed and consigned in accordance with said telegraphic order, 
the transportation thereof by said common carriers (Chesapeake 
& Ohio, Detroit, Toledo & Ironton, Wabash and the Grand 
Trunk), by continuous carriage and shipment * * *, to Detroit, 
and its delivery there on August 31, to the said The P. Koenig 
Coal Company upon its said Grand Trunk siding near said 
Scott street, which delivery the said The P. Koenig Coal Com- 
pany then and there accepted.” 

After delivery on the Grand Trunk sidetrack, the original 
billing having been retained by the line-haul carriers, the car 
is alleged to have been diverted, and moved on a switching 
ticket, and delivered to Dodge Brothers. The indictment alleges, 
“as said The P. Koenig Coal Company at all times well knew,” 
the Samaritan Hospital “had mot authorized or requested said 
The P. Koenig Coal Company so to use its name for the purpose 
of procuring said carload of coal, or any coal whatever, for the 
use of said Dodge Brothers.” 

Agents of the Commission, detailed by the bureau of in- 
quiry, have gone into the transactions of coal operations, coal 
brokers and coal dealers with a view to determining where and 
how violations of the service orders were accomplished. They 
started their investigations as soon as allegations were begin- 
ning to be made in the newspapers, and to Commission men 
themselves, that manufacturers and other users not in the pre- 
ferred classes were obtaining coal. The Commission was em- 
barrassed during the whole time the service order enforcement 
was at its most acute stage by allegations from senators, in 
behalf of constituents, that competitors of the complaining con- 
stituents were obtaining coal, while the men making the com- 
plaints had been forced to close their establishments. The Com- 
mission men could not deny allegations of that kind. They 
could merely say that if the facts were as alleged, some one had 
violated the service orders or procured their violation. 

The cases the Commission hopes to bring against men who 
misused or caused the misuse of cars will be based upon the 
construction of the anti-rebate law made by Judge Haight, in 
New Jersey, in the case of the United States vs. Metropolitan 
Lumber Company. Under that construction of the law the pro- 
curement of preference in service was held to be just as illegal 
as concessions in rates or charges. The Commission procured 
the heavy fining of seventeen or eighteen lumbermen who, by 
means of false pretenses of one kind or another, procured the 
movement of lumber and forest products, notwithstanding em- 
bargoes, in 1918. 


LITIGANTS’ SUBSTITUTION RULE 


The Trafic World Washington Bureau 


Representative Oldfield, of Arkansas, this week introduced 
a bill (H. R. 138349), which, if enacted into law, would nullify, 
so far.as suits involving the Director-General of Railroads are 
concerned, an act of February 8, 1899 (Section 1594 U. S. com- 
piled statutes) requiring substitution of the government official 
succeeding in office one who sued or was being sued within 
twelve months after the date of resignation, retirement or death 
of the predecessor in office. Under that law sufts can not be 
maintained unless the substitution is made within the twelve 
months. 

Mr. Oldfield’s bill would amend paragraph (d) of section 


206 of the transportation act by substituting the following 
therefor: 


Actions, suits, proceedings, and reparation claims of the char- 
acter above described pending at the termination of Federal con- 
trol shall not abate nor be deemed to have abated by reason of 
such termination, nor by reason of the death, expiration of term 
of office, retirement, resignation, or removal from office of any 
head of any department or bureau or other officer of the United 
States or agent designated by the President under subdivision 
(a), but may be prosecuted to final judgment, substituting at 
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any time or times prior to the saitsfaction of any final judg- 
ment, decree, award, or order the agent then in office who may 
have been designated by the President under subdivision (a). 


Paragraph (d) now reads as follows: 


Actions, suits, proceedings, and reparation claims, of the 
character above described pending at the termination of Federal 
control shall not abate by reason of such termination, but may 
be prosecuted to final judgment, substituting the agent desig- 
nated by the President under subdivision (a). 


Because of the act of 1899, however, suits instituted by or 
against the Director-General, as agent, may not be maintained 
unless proper substitution has been made within the twelve 
months. For example: A suit was filed against John Barton 
Payne, as agent. Director-General Davis succeeded him. Unless 
the name of Davis were substituted within the period of twelve 
months following the resignation of Mr. Payne, the suit could 
not be maintained. 

To save suits in which substitution has not been made as 


required under the law of 1899, Mr. Oldfield would amend sec- 
tion 206 as indicated. 

The Supreme Court of the United States has veen applying 
the act of 1899. The first case in which it applied the act in 
recent years was LeCrone vs. McAdoo, 253 U. S. 217. This was 
a suit against McAdoo as secretary of the treasury and claimants 
lost their case because substitution of McAdoo’s successor was not 
made in compliance with the act of 1899. On May 1, 1922, the 
court dismissed for want of jurisdiction, without writing an 
opinion, No. 222, John Barton Payne, agent, et al. vs. Industrial 
Board of Illinois, citing the McAdoo case referred to above and 
the act of 1899 as reason therefor, substitution of Davis for Payne 
not having been made. 

The application of the law of 1899 works against the Direc- 
tor-General as well as the claimant. For instance, the Director- 
General may have originated an action or he may have appealed 
from an adverse decision of a lower court. In the case of an 
original suit by the Director-General, the suit would fail unless 
proper substitution had been made. Likewise an appeal by the 
Director-General from an adverse decision in a lower court 
against his predecessor would ‘fail unless proper substitution 
had been made. It is believed, however, that enactment of the 
Oldfield bill would give relief to many claimants against the Di- 
rector-General whose attorneys have overlooked the requirement 
of the federal law with regard to substitution. 


CONSOLIDATION HEARINGS 


Systems 13, 16 and 17 of the Commission’s tentative con- 
solidation plan, on which hearings will begin in Washington, 
January 17, before Commissioner Hall and Examiner Healy, are 
as follows: 


System No. 13—Union Pacific-North Western: 
Union Pacific. 
St. Joseph & Grand Island. 
Oregon Short Line. 
Oregon-Washington Railroad & Navigation Company. 
Los Angeles & Salt Lake. 
Chicago & North Western. 
Chicago, St. Paul. Minneapolis & Omaha. 
*Lake Superior & Ishpeming. 
Wabash lines west of the Mississippi river. 
System No. 16—Santa Fe: 
Atchison, Topeka & Santa Fe. 
Gulf, Colorado & Santa Fe. 
Colorado & Southern. 
Fort Worth & Denver City. 
*Denver & Rio Grande. 
*Western Pacific. 
*Utah Railway. 
*Northwestern Pacific. 
*Nevada Northern, 
System No. 17—Southern Pacific-Rock Island: 
Southern Pacific Company. 
*Nevada Northern. 
Chicago, Rock Island & Pacific. 
Chicago, Rock Island & Gulf. 
Arizona & New Mexico. 
El Paso & Southwestern. 
*San Antonio & Aransas Pass. 
*Trinity & Brazos Valley. 
*Midland Valley. 
Vicksburg, Shreveport & Pacific. 
Chicago, Peoria & St. Louis. 


In an announcement relating to the hearings, the Commis- 
sion said: 


The existing Union Pacific and Southern Pacific systems will not 
be expected to present their evidence at this hearing. Opportuity 
will be given them later. 

It is expected that the main affirmative case in respect of each 
earrier, particularly the documentary evidence, will be presented at 
the hearing in Washington. In proper case opportunity will be 
afforded at the western hearings for completing the record as to such 
earrier. Carriers starred in the above list, and other carriers not 
listed, may introduce all their evidence at the western hearings if that 
course proves more convenient and the Commission is so adyised in 
advance. The western hearings will be held primarily to afford state 
commissions, communities and the public an opportunity to present 
such evidence as they may desire, and, also, to cross-examine wit- 
nesses heard at the Washington hearing, provided the Commission is 
so advised in season to enable it to arrange in proper case for the 
recall of witnesses for such subsequent cross-examination. 

Because of the inability of certain respondents tentatively included 
in systems No. 14, Burlington-Northern Pacific. and No. 15. Milwaukee- 
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Great Northern, to prepare evidence forming part of their main afmirm- 
ative cases in season for presentation during December, no assign- 
ments for western hearings during that month will be made. These 
respondents should present their further evidence at the hearing com- 
mencing on January 17. This has necessitated some rearrangement 
of the order of presentation as between the several systems. Due 
notice will be-given later of the time and place of western hearings 
with indication of the systems to be considered at those hearings. 

Respondents named in systems No. 18, Frisco-Katy Cotton Belt, 
and No. 19, Chicago-Missouri Pacific, should be prepared to make their 
main affirmative cases at Washington upon short notice at any time 
after January, 1923. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of principal fruits and vegetables increased 9 per 
cent in the week ending December 9 as compared with the preced- 
ing week, according to the weekly review of the Bureau of Agri- 
cultural Economics of the Department of Agriculture. The gains 
which occurred in most lines were partly offset by the usual sea- 
sonal decrease in the carlot movement of grapes, apples and pota- 
toes. First shipments of Arizona lettuce were reported. 

Totals from the weekly summary of carlot shipments follow: 


Totals for week and season are regularly subject to revision be- 
cause of the receipt of late and corrected reports from the railroads. 
Asterisks (*) placed at commodity totals indicate that such changes 
have been made for one or more of the states in that group. 

Tuesday, December 12, 1922. 
Week Week Previous Total Total 
Dec. 3-9 Dec.4-10 Week This Last Total 
inc. this ine. last this Season to Season to last 
Season Season Season Dec. 9 inc. Dec. 10 inc. Season 
Boxed Apples— 


yo. Se 1,870 7,541 - 1,939*  28,618* 45,149 56,313 
Barreled Apples— 

car 890 362 892* 44,886* 25,182 32,138 
Cabbage— ; 

(eee 757 512 396 32,963* 25,878 31,000 
Cauliflower— 

cL 125 98 70 878 1,465 4,335 
Celery— 

- er 518 534 316* 10,415* 9,194 11,640 
Grapes— 

oS a ee 93 2 268* 54,052* 37,194 37,203 
Lettuce (old crop)— 

io 7 15 21 40 21,859* 18,275 18,300 
Lettuce (new crop)— 

cS 384 302 246 1,523 1,851 21,859 
Mixed Vegetables— 

| eee 262 218 182 18,347* 15,100 15,565 
Onions— 

| A 395 304 320* 21,946* 16,631 20,777 
Pears— 

| Se ce ara 38 43 36* 19,181* 12,692 12,822 
Spinach— 

> a 94 113 105* 794* 454 4,654 
Tomatoes— 

| ee ere 21 16 33 26,136* 17,143 17,204 
Sweet Potatoes— 

| eee 587 534 418* 12,411* 11,364 19,278 


Summary White Potatoes— 
Leading Sections: 


Late: Gene... 3,074 2,560 3,054 81,228 95,038 185,369 
Other Sections: . 

Late crop........ 79 110 133 24,708 18,361 20,324 
DOry Crop 2.660. sig i Ke 40,773 32,455 32,558 

| 3,153 2,670 3,187* 146,709* . 145,854 238,251 


*Includes all delayed and corrected reports received to date. 





BILL OF LADING FORMS 


The Southern Uniform Bill of Lading Committee has issued 
the following notice to shippers: 


Effective March 15, 1922, in supplement_to Consolidated Freight 
Classification No. 2 (Southern Classification No, 45), there were pub- 
lished the new forms of bills of lading prescribed by the Interstate 
Commerce Commission after an exhaustive investigation and extended 
hearings, at which shippers and carriers were fully represented, in the 
effort to establish uniformity in bills of lading. 

_ Appreciating the fact that many shippers would be unable to have 
printed the new forms for their individual use by the date named, and 
that many would have on hand a supply of the old forms, the car- 
riers, in order to avoid undue waste, consented to extend until Dec. 
31, 1922. the time during which the old forms of bills of lading, over- 
stamped with notations to be signed by shipper and carrier’s agent, 
might be used. and announced that the new forms of domestic bills 
of lading would be required by all lines in Southern Classification 
territory beginning Jan. 1, 1923. 

The desirability of use of the new uniform forms will be ap- 
preciated by all interested and their use will obviate the very con- 
fusion which the Commission’s decision and orders intended to over- 
come. From the announcement of the Interstate Commerce Commis- 
sion of Feb. 1, 1922, it will be noted that there was no obligation upon 
the carriers to extend the use of the old forms. 

Inasmuch as it is felt a reasonable length of time in which to use 
up a large portion of the supply of the old forms held by shippers and 
to obtain the new forms, was granted by_the extension to Dec. 31, 
1922, this is to advise that the carriers in Southern Classification ter- 
ritory will. effective Jan. 1, 1923, require the new forms as now pub- 


lished in Consolidated Freight Classification No. 3 (Southern Classifi- 
cation No. 46). 


TRAIN CONTROL ORDER 


The Commission has modified its automatic train-control 
order of June 13, 1922, so that the Boston & Maine may install 
an automatic train-stop or train-control device between Boston 
and Greenfield, Mass., in lieu of the installation required by 
the original order. 


Dec 





trol 
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Tractor Does Work of Switch Engine 


The problem of reduction of switching costs is being solved 
by the Lawrence Warehouse and Docks Company, an Oakland, 


Calif., concern. It is using a tractor especially equipped for 
switch engine work. 


While some of the other Oakland terminal companies are 
worrying over a switching fee. of $3.50 a car, the Lawrence 
Warehouse people say they have reduced their “switching over- 
head” to an insignificant figures through the use of the little 
tractor, which has a hauling capacity of seven loaded freight 
cars. 

The tractor was especially equipped by George E. Blanchard, 
foreman at the docks. It has a regulation drawbar and coupler, 


CONSTRUCTION OF HIGHWAYS 


All records for road construction in the United States were 
broken in the fiscal year 1922, according to the annual-report of 
the Bureau of Public Roads, United States Department of Agri- 
culture. In that period 10,000 miles of federal-aid roads and 
more than an equail mileage of highways without federal as- 
sistance were constructed. 

From the viewpoint of federal-aid progress the year divides 
itself into two periods, one before and the other after the passage 
of the federal highway act. The first period was a season of 
great construction activity during which the greater part of the 
work of completing the 10,000 miles was done. It was also one 
of almost complete stagnation with respect to the initiation of 
projects. 

When the year opened there was an unobligated balance of 
$18,793,544 of the Federal-aid appropriations and the projects 
initiated since the beginning of the work aggregated 35,402 miles. 
By the end of October, 1921, the unobligated balance had been 
reduced to $11,714,328, the lowest it had been since 1918. Only 
two states at that time had a balance of more than $1,000,000 to 
draw upon for new projects, and a number were so reduced that 
their balance was not sufficient to pay for another mile of road. 

Just before the passage of the federal highway act the mile- 
age submitted by the states had not grown during the fiscal year 
but had actually diminished as a result of the withdrawal and 
Substitution of projects. ‘The total mileage proposed. was only 


~ 





and when it is desired to do switching, it bangs into the end 
of a line of cars in true locomotive style, and chugs away with 
the train. The front end of the machine is fitted with a per- 
forated steel plate to protect it when it has a job of pushing 
cars from place to place. sv 

This miniature locomotive is so small that it presents an 
almost ridiculous sight panting along at the head of a train of 
cars. Half a dozen of the things could comfortably be stowed 
in one of the big cars that it slams around. 

To save on switching charges, the city of Oakland is con- 
templating building a belt line railroad, equipped with dupli- 
cates of these tractors, to save the $3,500 a month that is paid 
by the city for freight car handling. 


35,379 miles as compared with the 35,402 miles of four months 
before. Immediately upon the approval of the act the initiation 
of projects took on new life and in the months of March and 
June reached the unprecedented total of 1,250 miles a month. 
At the close of the year the submitted mileage is 39,940. miles, 
4,538 miles greater than at the close of the preceding fiscal year. 

At the close of the preceding year projects completed aggre- 
gated 7,469 miles and there were 17,978 miles under construc- 
tion, which were estimated as 50 per cent complete. In one year 
the completed mileage has grown to 17,716 miles, an increase of 
more than 10,000 miles, and there still remain under construc- 
tion 14,513 miles which are estimated as 56 per cent complete. 
The Federal aid earned by the states on completed and uncom- 
pleted projects amounts to $194,560,135, of which $166,911,552 
have actually been paid. 

The total length of projcets in all stages, including those 
which have been completed and those which are in the stages 
preliminary to construction, is 39,940 miles. 3 

The roads brought to completion in the year-avérage over 
200 miles for each state. The greatest increase in completed 
mileage is in Texas, which has added during the year 933 miles 
to its completed highway. Arkansas, Georgia, Iowa, Minnesota, 
and North Carolina, each with an increase of more than 500 
miles, and Montana and Wisconsin, with more than 400 miles, 
made notable advances toward the goal of a completed highway 
system. 


A number of smaller states, such as Louisiana, Maryland, 
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Massachusetts, and Rhode Island, made very substantial increases 
in proportion to their size. 

The largest payment of federal aid during the year also went 
to Texas, which received from the government $5,915,046 and 
earned nearly $2,500,000 more. Other large payments were made 
to Illinois, Iowa, Ohio, and Pennsylvania, each of which received 
from $4,000,000 to $5,000,000 or more during the year. 


CONSERVATION OF TRANSPORTATION 


M. J. Gormley, chariman of the car service division of the 
American Railway Association, has issued the following appeal 
to shippers and receivers of freight under the heading, “Do 
Not Waste Transportation:” 


(1) Load cars to full carrying capacity. 

(2) In buying other than less carload shipments specify “car- 
loads’’—not fixed quantities as governed by tariff minimums 
or set trade units. 

(3) Unload cars promptly. 

One of the most effective means of eliminating or reducing car 
shortage is within the province of shippers, whose aid is solicited in— 
LOADING CARS: 
(1) Load cars the day placed. 
(2) Load to cubical or 10 per cent above marked capacity. 
ORDERING CARS: f . 

(1) State size desired and quantities to be loaded, and specify 
destination and route in each instance. 

(2) Order only the number of cars actually required for ship- 


ment, 

UNLOADING CARS: 

(1) Unload the cars the day received, thus releasing equipment, 
avoiding demurrage, etc., by— 

(a) Taking men from other work temporarily until cars 
are unloaded. 

(b) Employing additional men. 

(c) Unloading at nights and on Sundays. 

(2) To notify agent or yard master immediately when unloading 
is completed. 

GENERAL: 

(1) Place complete and definite information on bill of lading, 
and show the address of the consignee in detail, in order 
to avoid delay in notifying him at destination, and to effect 
prompt delivery. 

(2) So far as practicable, avoid the use of unnecessary trade 
practices, as follows: 

(a) Permitting inspection on delivery. 

(b) —— use of order notify or bank draft consign- 
ments. 

(c) Unnecessary reconsignments, but in all cases furnish 
reconsigning orders before car reaches the first billed 
destination. 

(3) Restrict, so far as practicable, the use of cars owned by 
the railroad serving you to filling orders for delivery to 
Points on that railroad. Send foreign cars to or_ in the 
direction of the owning line when filling orders for destina- 
tions in the territory not served by your own railroad. 

This appeal to shippers is made with the full knowledge that rail- 
roads recognize their own responsibility for prompt movement of 
loaded and empty equipment as being one of the primary measures 
necessary to avoid waste of transportation. 


A similar appeal was issued to shippers in October by Mr. 
Gormley. 


REVENUE FREIGHT LOADING 


Owing to observance of Thanksgiving Day revenue freight 
loading in the week ended December 2 dropped to 845,219 cars 
as compared with 955,495 cars in the preceding week, according 
to the report of the car service division of the American Rail- 
way Association. In the corresponding weeks of 1921 and 1920 
the loadings totaled 741,849 and 882,604 cars, respectively, but 
those weeks did not embrace Thanksgiving, so that the loading 
in the week ended December 2 was really on a higher level than 
in the corresponding week of 1920. 

Loading by districts in the week ended December 2 and in 
the corresponding week of 1921 was as follows: 

Eastern district: Grain and grain products, 9,958 and 9,452; 
live stock, 3,529 and 3,737; coal, 54,322 and 42,524; coke, 2,609 
and 1,550; forest products, 5,405 and 4,805; ore, 2,420 and 735; 
merchandise, L. C. L., 56,122 and 62,710; miscellaneous, 77,853 
and 65,165; total, 1922, 211,858; 1921, 190,678; 1920, 219,249. 

Allegheny district: Grain and grain products, 3,297 and 
2,756; live stock, 3,504 and 3,169; coal, 56,148 and 41,243; coke. 
6,186 and 3,095; forest products, 3,116 and 2,566; ore, 2,248 and 
2,375; merchandise, L. C. L., 41,708 and 46,555; miscellaneous, 
65,165 and 50,901; total, 1922, 181,372; 1921, 152,680; 1920, 
191,674. 

Pocahontas district: Grain -and grain products, 192 and 233; 
live stock, 101 and 106; coal, 18,241 and 12,906; coke, 614 and 
158; forest products, 1,425 and 1,197; ore, 107 and 1; merchandise, 
L. C. L., 4,979 and 5,859; miscellaneous, 3,067 and 3,214; total, 
1922, 28,726; 1921, 23,674; 1920, 31,654. 

Southern district: Grain and grain products, 3,368 and 3,041; 
live stock, 2,299 and 2,046; coal, 22,757 and 15,083; coke, 1,217 
and 483; forest products, 20,753 and 16,329; ore, 1,367 and 450; 
merchandise, L. C. L., 33,513 and 37,301; miscellaneous, 39,156 
and 34,229; total, 1922, 124,430; 1921, 108,962; 1920, 128,106. 

Northwestern district: Grain and grain products, 15,927 and 
13,629; live stock, 9,670 and 9,176; coal, 9,243 and 8,369; coke, 
1,887 and 796; forest products, 14,687 and 10,883; ore, 1,552 and 
‘79; merchandise, L. C. L., 23,015 and 27,361; miscellaneous, 
83,421 and 25,894; total, 1922, 109,402; 1921, 96,387; 1920, 110,063. 
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Central Western district: Grain and grain products, 12,451 
and 13,115; live stock, 12,385 and 10,400; coal, 20,413 and 13,503; 
coke, 292 and 164; forest products, 7,305 and 4,836; ore, 2,306 and 
664; merchandise, L. C. L., 26,988 and 30,406; miscellaneous, 
ag A and 35,575; total, 1922, 127,809; 1921, 108,663; 1920, 

436. 

Southwestern district: Grain and grain products, 4,508 and 
4,609; live stock, 2,893 and 2,552; coal, 5,034 and 2,956; coke, 
270 and 99; forest products, 7,319 and 7,025; ore, 550 and 673; 
merchandise, L. C. L., 13,892 and 16,472; miscellaneous, 27,656 
and 26,419; total, 1922, 61,622; 1921, 60,805; 1920, 70,422. 

Total, all roads: Grain and grain products, 49,341 and 46,835; 
live stock, 34,381 and 31,206; coal, 186,158 and 136,584; coke, 
13,075 and 6,345; forest products, 60,010 and 47,641; ore, 10,550 
and 5,177; merchandise, L. C. L., 199,717 and 226,664; miscel- 


laneous, 291,987 and 241,397; total, 1922, 845,219; 1921, 741,849; 
1920, 882,604. 


CAR SURPLUS AND SHORTAGE 


The average daily shortage of freight cars in the period 
November 23-30 was 133,786 as compared with 152,565 in the 
preceding period, a decrease of 18,779 cars, according to the 
report of the car service division of the American Railway 
Association. The average daily surplus was 5,595 as compared 
with 5,306 in the preceding period. 

The shortage was made up as follows: Box, 65,668; ven- 
tilated box, 61; auto and furniture, 1,739; total box, 67,468; flat, 
7,238; gondola, 25,280; hopper, 17,568; all coal, 42,848; coke, 
344; S. D. stock, 9,323; D. D. stock, 218; refrigerator, 6,075; 
miscellaneous, 272; total, 133,786. 

The surplus was made up as follows: Box, 831; ventilated 
box, 18; auto and furniture, 10; total box, 859; flat, 656; gon- 
dola, 762; hopper, 1,264; all coal, 2,026; S. D. stock, 179; refrig- 
erator, 159; tank, 227; miscellaneous, 1,489; total, 5,595. 


CAR SERVICE ORDERS 


The Trafic World Washington Bureau 


In Service Order No. 30, effective December 14, the Commis- 
per 1 recommendation of the federal fuel distributor has 
ordered: 


That in the supply of cars to mines upon the line of the Hunting- 
ton & Broad Top Mountain Railroad & Coal Company said carrier 
shall place, furnish and assign open top cars suitable for the loading 
and transportation of coal at the Shreeve Run mine of the James M. 
McIntyre & Company at the rate of 10 cars per day for 10 consecutive 
working days, and to the Kearney-Barnett mines of Joseph E. Thropp 
at the rate of 4 cars per day for 15 consecutive working days when 
consigned to the United States Army and covered by government 
bills of lading, in preference and priority to any other placement or 
use of such open top cars; provided, that the open top cars so placed, 
furnished and assigned shall be counted against the distributive 
shares allotted to the mines hereinbefore named. 

On recommendation of the federal fuel distributor, the Com- 
mission has issued amendment No. 1 to Service Order No. 29 
providing that, effective December 12, the Missouri Pacific shall 
“place, furnish, and assign open-top cars suitable for the load- 
ing and transportation of anthracite coal to the Bernice Mines 
on the line of said railroad at the rate of 10 cars per day for 
a period of five consecutive days; provided, that the open-top 
cars so placed, furnished and assigned shall be counted against 
the distributive shares allotted to the mines in said district.” 


IMPEACHMENT OF DAUGHERTY 


The Trafic World Washington Bureau 


Chairman McChord of the Commission was called as a wit- 
ness before the House judiciary committee this week in the 
hearing on the impeachment of Attorney-General Daugherty by 
Representative Keller. He testified as to the condition of loco- 
motives and as to violations of the safety laws referred to United 
States district attorneys as provided by law. One of the charges 
against the Attorney-General is that he has failed to enforce 
the safety appliance and boiler inspection laws. 

Chairman McChord said that out of 27,340 locomotives in- 
spected by I. C. C. inspectors from July to November, inclusive, 
18,995, or 69 per cent, were found defective, and that 2,890 were 
ordered from service. The shopmen’s strike began July 1. He 
also submitted figures showing that from February to June, in- 
clusive, the number of locomotives inspected was 31,042, of which 
13,838 were found defective, or 45 per cent, and that 1,291 were 
ordered from service. 

In July, the figures showed, 4,084 locomotives were inspected 
and 2,456 were found defective. In November, 5,360 were in- 
spected and 3,736 were found defective, and 704 were ordered 
from service in that month. 





ATLANTIC & NORTH CAROLINA BONDS 
The Atlantic & North Carolina Railroad Company has been 
authorized by the Commission to issue $325,000 of first-mortgage 
20-year 6 per cent gold bonds for the purpose of refunding a like 
amount of bonds which matured July 1, 1922. The bonds will 


be sold for cash at par and the proceeds used in paying off the 
matured bonds. 
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The Passenger List of the 
20th Century Limited 


Ifthe TWENTIETH CENTURY 
LIMITED published passenger lists, 
in the manner of the ocean liners, afile 
of these lists would be a veritable 
“Who's Who” of the men and 
women who are making America, 
as well as distinguished travelers 
from foreign countries. 


Over this natural highway 
—on the comfortable water 


fy ge \ 
level route of the New York (CENTRAL) 
.. Bea. y 
i lle 


Central—the CENTURY 
carries in the course of a year 


NEW YORK N 





20th Century Limited 
Westbound 


Business executives, leaders in the 
professions, men and women of affairs 
—for whom an overnight journey a 
third of the way across the Continent 
is only an incident in the day’s work 
—make up the daily passenger list of 
this famous train between Chicago 
and New York and Boston. 


The inauguration of the 
TWENTIETH CENTURY 
service marked a distinct 
advance in railroad opera- 
tion, and for twenty years 


aS many passengers aS are Lv.NewYork 245pm* the record of the CENTURY 


Lv. Bosten 


booked in the first cabins of “ gy ae 
all the steamships ‘crossing v. Chicago 


Ar. Boston 


the Atlantic. 


Ar. New York 
* Standard Time ness. 


12.30 p.m.* 
9.45 a.m.* 


has been one of increasing 


i240pm: prestige and public useful- 
9.40 a.m.* 





NEW YORK CENTRAL LINES 


BOSTON & ALBANY~ MICHIGAN CENTRAL~BIG FOUR ~ PITTSBURGH &LAKE ERIE 
AND THE NEW YORK CENTRAL AND SUBSIDIARY LINES 
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S. P.-C. P. CONTROL CASE 


The Traffic World Washington Bureau 


Robert S. Lovett, chairman of the Union Pacific, said, De- 
cember 7, in the hearing on the Southern Pacific application, 
that the continued possession of the Central Pacific by the 
Southern Pacific would be inimical to the Union Pacific because 
of its policy, which, he said, had been in effect since 1913, of 
“gradually and discreetly diverting” traffic wherever possible 
from the Ogden route to its longer El Paso route in violation 
of the provisions of the Pacific railroad acts forbidding dis- 
crimination of any kind in favor of either company. 

The chairman went into the history of the Pacific railroad 
acts to refute what he called the diligent and persistent efforts 
of the Southern Pacific to make it appear that the Union Pacific 
was a mere “butter-in to this situation.” 

“Under these Pacific railroad acts and the decisions of the 
Supreme Court,” he said, “the Union Pacific has a clear and 
unmistakable interest in the Central Pacific, the manner of its 
control and the method of its operation, which must be recog- 
nized and dealt with if constitutional rights are still to be 
respected. Now that the Central Pacific is required to be re- 
leased from control of a competitor, the Union Pacific asks 
that the Central Pacific keep faith and fulfill its obligation as 
the owner of the western half of this one continuous line of 
railroad from the Missouri River to the Pacific Ocean. If this 
western half is merged by authority of this Commission with 
some other railroad company, then we insist it be with the 
Union Pacific, which owns the other half of the same railroad 
which the national laws, under which both were constructed, 
mostly with government money, require to be operated as one 
continuous line of railroad. We insist that it would be a gross 
violation of the rights of the stockholders and the security 
holders of the Union Pacific to turn the Central Pacific, the 
western half of this government-built railroad, over, for all 
time, to a company that is not interested in sending a ton of 
transcontinental traffic over it, which it can send over its line 
via other gateways, which give it a longer haul and larger 
revenue, and allow it to switch, as it were, to another gateway, 
the western end of the line, which is just as essentially a part 
of this great railroad project as the eastern end of it.” 

Mr. Lovett said the tentative consolidation plan of the Com- 
mission was regarded by the Union Pacific with the gravest 
apprehension, from the first, and that it had begun preparation 
immediately, and before the decision of the Supreme Court, to 
show the injustice and disastrous effect of its application, to 
the Union Pacific. If the plan was approved, he said, he had 
no doubt the Southern Pacific would buy the Rock Island, if 
it could acquire it at the price indicated by the prices at which 
its securities had been selling. And the Southern Pacific, he 
said, would send all the traffic it could through the El Paso 
gateway, whether it kept the Central Pacific or not, for that way 
would be its long haul. After acquisition of the Rock Island, 
he said, the Southern Pacific would use the Union Pacific, the 
Denver & Rio Grande or the Denver & Salt Lake for such 
traffic as it routed via Ogden only as far as Denver, where the 
traffic would be turned over to the Rock Island. 

“The Union Pacific and its connections at the Missouri 
River would be bottled up at Ogden,” said Mr. Lovett, “and 
the traffic would be diverted from its natural channel. Nothing 
but a purpose to cripple one of the most important and most 
efficient transportation agencies of the United States and the 
one that yielded the government the largest net return during 
the war year of 1918, of all the railroads under government 
control, could justify such a policy. ; 

“The Union Pacific has been and is dependent, almost wholly 
upon the Central Pacific for transcontinental traffic to and from 
central and northern California, to serve which was the pur- 
pose of the government in constructing the lines. It has never, 
in all its history, solicited or sought to send a ton of traffic 
between the Missouri River and San Francisco or central Cali- 
fornia via Portland, or through Los Angeles, to which some 
references have been made in Southern Pacific propaganda, as 
competitive routes. The Union Pacific could not buy the West- 
ern Pacific, as it might have done at some time, because of 
such inconsistency of such purchase with the obligation under 
the Pacific railroad acts. We have felt obliged to work with the 
Central Pacific as if it were a part of the Union Pacific. We 
have no interest or connection inconsistent with the interest of 
the Central Pacific. 

When Harriman obtained control of the Central Pacific, the 
witness said, at a time the Southern Pacific had no ready means 
for raising large sums of money, Mr. Harriman plunged ahead 
with improvements on the Central Pacific, providing more than 
$20,000,000 through advances by the Union Pacific. Harriman, 
said Lovett, never hesitated to make advances from the treasury 
or on the credit of the Union Pacific to carry on his improve- 
ments on the Central Pacific. 

“T understand but scant credit has been given him by some 
Southern Pacific officers before this Commission, for his work 
upon the Central Pacific,” said Mr. Lovett. He did not dispute, 
he said, that many of the improvements, even the Salt Lake 
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cut-off, may have been planned by Southern Pacific officers 
long before Harriman made them. Mr. Lovett asserted that 
such plans were mere dreams until Harriman got control, and 
that it was Harriman who gave the order for the work and 
provided the money. 

“I understand officers of the Southern Pacific testified that 

the ‘cloud’ on their title to the Central Pacific is the reason 
why double-tracking and other increases in the capacity of the 
Central Pacific ceased with Union Pacific control some ten 
years ago,” said Mr. Lovett. “One might suggest in reply that 
improvements might be realized in an increased price in case 
the Southern Pacific was forced to surrender the Central Pacific, 
but ‘the really surprising thing is that now that the cloud has 
swept down, the chairman of the Southern Pacific appeared 
before this Commission last week and avowed his purpose to 
proceed at once with the necessary improvements to the Cen- 
tral Pacific, if—note the if—this Commission grants the pend- 
ing application for the lease which the Supreme Court has 
just declared illegal. The least that can be said about this 
proposition is that it is unique.” 
: Throughout his testimony, both direct and on cross-exam- 
ination, Mr. Lovett endeavored to make it plain that he was 
not criticizing what the men of the Southern Pacific had done 
or were trying to do. He said he would do the same under 
like conditions and in similar circumstances. But that, he sug. 
gested, was not the question. What he feared, he said, was 
that if and when the Commission should grant the prayer of 
the Southern Pacific, it would use the power it had to the det- 
riment of the Union Pacific, and, as he believed, to the detri- 
ment of much of the territory served by the Central Pacific, 
He suggested that perhaps it was the opposition of the Union 
Pacific to continued control that had caused the Southern Pa- 
cific to come forward with suggestions as to what it would do 
in the way of improving the Central Pacific if the control were 
continued. He said: 


We must expect the Southern Pacific officers to do what is law- 
fully for the best interests of the Southern Pacific Company. Plainly 
that is their duty. If they lawfully can get traffic for their longer 
haul, they should and will do so. If they can persuade this commis- 
sion to allow them to retain the Central Pacific and their grip on 
a, — gateway, they should do so. I would do the same if in 

eir place. 


For a number of years following its completion in 1869 the 
Central Pacific paid handsome dividends. From the time of the 
acquisition by the Southern Pacific Company of the stock of the 
companies owning the Sunset Route and from the lease of said lines 
and of the Central Pacific in 1885 until Union Pacific control, the 
Central Pacific never paid a dividend. The Southern Pacific Sunset 
Route became the preferred route because it afforded the long haul. 
I have no doubt that the effect on the Union Pacific was very bad 
but _just how serious I do not know. How much this diversion of 
traffic had to do with the receivership I do not know but that it had 
much there can_be no doubt. From 1901 until 1913 the Union Pacific 
and Southern Pacific were under common control. The rules with 
respect to the routing of traffic were changed, according to my 
understanding, so as to send it the way that afforded the most revenue 
to the combined lines, the practical effect of which, as I understand, 
was to send through Ogden traffic having origin or destination west 
of Pittsburgh and Buffalo and north of the Ohio river and in Cali- 
fornia north of Tehachapi and Santa Barbara. Very little change 
followed immediately the unmerging of the Union Pacific and South- 
ern Pacific, according to my information. The full force and power 
of the Southern Pacific as a competitor of the Ogden-Central Pacific 
line has not been exerted since 1913. The government had challenged 
the Southern Pacific’s control, but during the long appeal of the 
government before the decision of the Supreme Court the activity 
of Southern Pacific solicitors against the Ogden gateway was greatly 
increased, according to the information coming to me from Union 
Pacific representatives. If unconditional control of the Central Pacific 
by the Southern Pacific is in any way finally perpetuated, my opinion 
is that no San Francisco or other California freight traffic to or from 
points east of the Missouri river which the Southern Pacific can per- 
suade through the El Paso gateway will ever go through the Ogden 
gateway unless forced that way by shippers or by competition in 
time or by the perishable character of the freight. In saying this ! 
am making no criticism of the Southern Pacific or any of its repre- 
sentatives. They are doing precisely what the Supreme Court has 
many times, and in this very case only recently, recognized as the 
natural and inevitable effect of placing one line under the control 
of a competitor. 


If they succeed this important trans-continental line of railroad 
cannot make a rate or fix a train schedule to or from San Fran- 
cisco and central California without the consent and concurrence 
of its rival and competitor, the Southern Pacific Company. We 
are asserting our rights under the Pacific Railroad acts because 
our opponents are in effect asserting that this country has already, 
and as I believe, most unexpectedly to the people, arrived at the 
recall of decisions of the United States Supreme Court. I under- 
stand that testimony has been given here indicating that many 
Californians have been frightened by predictions and testimony of 
Southern Pacific officials as to what will happen in the way of in- 
terrupted and inferior train service and increased rates if the Southern 
Pacific is required, like all other corporations and people hereto- 
fore have been, to obey the decision of the Supreme Court of the 
United States. Of course if the Southern Pacific is to be allowed 
by the circuit judges when they come to enter their decree and 
by the California Railroad Commission to absolutely run amuc 
and do whatever it can to make good its threats, it may do much 
to inconvenience the public I assume that these railroad companies 
will be prevented from interrupting or interfering with the con- 
tinuity of the train service or in any wise increasing the existing’ 
rates except with the consent and approval of the proper state 
and interstate regulatory authority. Trains which now run over 
portions of both lines should continue to run and the apportionment 
of the through and joint expenses and revenues can be easily ad- 
justed by agreement of the interested parties in the ordinary way 
or can be determined by the court or Commission if they fail t0 
agree. With great respect for my friends on the other side, I am. 


Dec 




































































as the 
control 


railroad 
) Fran- 
urrence 
y. We 
because 
already, 
at the 
under- 
+ many 
nony of 
r of in- 
outhern 
hereto- 
- of the 
allowed 
ree an 
amuck 
lo much 
mpanies 
he con- 
existing 
er state 
un over 
Fionment 
sily a - 
ar 
r fall to 
e, I am. 


December 16, 1922 







FREE BOOKLET 


It describes facilities which make 


ST. LOUIS 


The Strategic Gateway 


Between East and West 















It is to the interest of your 
business that you make a 
comparison of gateways be- 
fore routing your shipments. 








Eighty-seven per cent of the through 
“L.C.L.’’ freight routed via St. Louis 
departs the same day it arrives! 


More than 1,000 package cars 
loaded daily at St. Louis! 





The most complete system of modern 
freight handling facilities in America 







operated by the 


Columbia Terminals Company 
Agent for All Railroads Entering 


St. Louis 






Unexcelled facilities for handling 
pool cars, storage and forwarding 


THE TRAFFIC WORLD 


1313 

















Managing Agents for 
American-Hawaiian S. S. Co. 


INTERCOASTAL SERVICES 


To Los Angeles, San Francisco, Portland, Seattle, 
Tacoma 


NEW YORK—THURSDAYS BOSTON—SATURDAYS 
MEXICAN ......... Dec. 16 ORLEANS ........... Dec. 1 
ORLEANS ............ Dec. 21 PANAMAN .......... Dec. 23 
PANAMAN .......... Dec. 28 DAKOTAN ........... Dec. 30 
DAKOTAN .......... Jan. 4 ALASKAN .......... Jan. 6 

PHILA.—SATURDAYS BALTIMORE 

NEBRASKAN ....... Dec. 16 AMERICAN ......... ec. 23 
OLEANS ............. Dec. 23 A STEAMER ......... Jan. 6 
AMERICAN ......... Dec. 30 HAWAITIAN ......... Jan. 20 
DAKOTAN .......... Jan. 6 OREGONIAN ........ Feb. 3 

CHARLESTON SAVANNAH 
SUDBURY .......... an. 6 SUDBURY ........... Jan. 10 
EPBWICH .nccccccccce Feb. 6 IPSWICH ............ Feb. 10 
MOBILE NEW ORLEANS 
MYSTIC .....cccsccee ec. 338 4 =MYBTIC .....cccccees ec. 30 
eodovewees SUDBURY .........- ° 










PACIFIC COAST TO EUROPE 


U. 8. Pacific Coast Ports to the Principal Ports of the United 
Kingdom and Continent—Direct Fortnightly Sailings 



















Joint Services with 
Hamburg-American Line 


NEW YORK TO HAMBURG 


8.8. “MOUNT CLAY .wciiccccccsccccccccccccccccvesees Dec. 21 
8.8. FWUERTTEMBERG _.... 22... cece cece cceseeeeees ec, 28 
8.8. “MOUNT CARROLL  .......cccecccccccccccescace Jan. 4 
B.S. FHANBA ..ccccccccccccccccccccivcccsccscccscccces Jan. 11 
8.8. “MOUNT CLINTON  .......cccccccccccccciccccccece Jan. 18 
S.B. TBAYERN. ..cccccscccccvccccccccccccccccccccseees Jan. 25 
B.S. FMOUNT CLAY wsccrccccccccccccccccccccsccccsss Feb. 1 


* Carries third-class passengers. 
¢ Cabin and third-class passengers. 


PHILADELPHIA TO BREMEN AND HAMBURG 


8.8. ALTMARK (via Baltimore and Norfolk).......... Dec. 19 
8.8. NEVADAN (via Baltimore and Norfolk).......... Jan. 5 


BOSTON TO BREMEN AND HAMBURG 
8.8. BRASILIA (via Baltimore and Norfolk) 


BALTIMORE TO BREMEN AND HAMBURG 
8.8. ALTMARK (via Norfolk) 





Pele VéeabbeN ebeb een esate Dec. 27 
8.8. NEVADAN (via Norfolk)............ece.seeseee: Jan. 10 
8.8. EMDEN (via Norfolk) ..........ccccccccccccecces Jan. 27 
8.8. BRASILIA (via Norfolk) ..........ccceceeeceees Feb. \10 


NORFOLK AND NEWPORT NEWS TO BREMEN 
AND HAMBURG 


COCO eH EEHE HEH EEE HEHEHE 
COPS e eee EEE EHH HEHEHE HEE EEE HERE 
SOCCER eee eee HH HEHEHE HET HE HEHEHE HEHEHE EEE 


COPPER OHHH EEE HEHEHE HEHEHE EEE HEHE EEE 


NEW ORLEANS TO BREMEN AND HAMBURG 
8.8. SCHWARZWALD .........ccceeees First Half of January 
8.8. SACHSENWALD ...........+00.:- Second Half of January 


Through bills of lading via Hamburg to all Scandinavian, Baltic, 
Mediterranean, Levant and African Ports 





General Offices: 39 BROADWAY, New York 
Telephone Whitehall 1020 


WESTERN FREIGHT OFFICE: 
CHICAGO, 327 South LaSalle Street...... Phone Wabash 4891 


BRANCH OFFICES: ; 
BALTIMORE, Maryland Casualty Tower Bldg..Phone Plaza 7330 








BOSTON, 40 Central Street...........00: Phone Congress 3084 
CLEVELAND, 242 The Arcade.............. Phone Main 2150 
PHILADELPHIA, Bourse Blidg.......... Phone Lombard 7050 
PITTSBURGH, Oliver Bldg........0..0-0. Phone Grant 7431-2 
ROCHESTER, Commerce Bldg..........00.0+- Phone Main 7150 
AGENTS: Y 

i. sseb evened eee John M. Born, 1108 Candler Bldg. 
eo wees eben e ween ees yeeooxveunewe Street Brothers 


POSTTEST EOS SHEE EEE HEHE SESE SESE EE EEEES 
See eee eee eee eee eeeeeeeseses 
SPOTS HEH EEE EEE EEE EH EES 


GENERAL PACIFIC COAST AGENTS: 
SAN FRANCISCO..Williams, Dimond & Co., 310 Sansome St. 













E 
‘ 


1314 THE TRAFFIC WORLD 


nevertheless, bound to say that these lions they have put in the 
Way are very harmless. In the agreement of February 8, 1913, be- 
tween the Southern Pacific, Central Pacific and Union Pacific no 
difficulty was found in providing for this difficulty which the South- 
ern Pacific now presents as so frightful. Once it is settled that the 
Supreme Court decision is to be carried out all these difficulties will 
disappear. The Southern Pacific will face about and begin ‘to talk 
up the Central Pacific to enhance its price if it concludes to sell, 
for I know the Southern Pacific officers and know something of their 
great ability as business men. Much has been said about the dis- 
astrous effects of cutting the Southern Pacific off from its lines in 
Oregon which are reached only over the Central Pacific. Certainly 
I should favor the granting of full and equal joint use to the 
Southern Pacific of the Central Pacific line between Tehama and 
the connection with the Oregon lines which would assure the South- 
ern Pacific substantially the same use it now has. By the agree- 
ment of 1913, the entire use of this part of the Central Pacific was 
leased to the Southern Pacific but the government’s bill and the Su- 
preme Court’s decision seem to contemplate that there shall be 
competition by the Central Pacific and Southern lines between San 
Francisco and Portland. 


Apparently many people in California are in favor _of this pro- 
cedure. Being myself a consistent believer in the principle of com- 
petition in service and facilities, I fail to apprecate the reasons 
why these people oppose it in this instance. However, the plan which 
this Commission is about to lay out for the permanent establishment 
of the great transportation groups and channels of commerce for 
this country should be settled by consideration of the permanent 
welfare of the country and of the people and not by public clamor 
or the agitation of particular agencies and particular communities 
in which both parties must almost necessarily resort to propaganda 
and even ordinary political campaign methods. 

The time has been when the Southern Pacific, its officers, man- 
agement and the operation of its lines were damned as a grinding 
monopoly and otherwise by a majority of the people in San Fran- 
cisco and central California at least as much as they are now praised. 
I am sure they were wrong then, for I believe the Southern Pacific 
almost made California and has been the greatest agency for the 
development of California that ever existed in that state. I believe 
the people of California were mistaken in opposing the Southern 
Pacific than and I believe they are mistaken in falling in with the 
Southern Pacific’s plans now. They changed their opinion before and 
I believe they will change it again. Hence I say it is not the 
fluctuating and more or less cultivated opinion of a community 
for the time being that should govern, but the deliberate judgment of 
this Commission looking to the future as well as the present that 
should prevail in settling these important and enduring transporta- 


tion lines. 

Chairman Lovett was subjected to a cross examination 
lasting several hours, by Fred H. Wood, attorney for the South- 
ern Pacific, who brought out the declaration by Mr. Lovett that 
he had not figures in mind to represent tonnage that might have 
been diverted, as he suggested, by the Southern Pacific from 
the Ogden gateway. He said he was interested in the. principle 
more than the figures, and said he knew that, if allowed, the 
Southern Pacific would adopt a more vigorous policy respecting 
routing via that gateway than it had followed during the litigation. 
That belief, he said, was founded on reports made to him by 
B. L Winchell, while he was traffic director of the Union Pacific, 
by Carl Gray, president of the Union Pacific, and H. M. Adams, 
vice president of the Union Pacific, in charge of traffic that the 
Southern Pacific agents were working against the Ogden gate- 
way in the territory where it had originally been the announced 
policy to solicit traffic via that route. Mr. Winchell, he said, 
had reported to him that instead of observing the geographical 
line to divide the territory of solicitation for the two routes, 
the line had been gradually moved west and that his informa- 
tion now was that it had disappeared, and that the Southern 
Pacific solicitors were practically soliciting for the Sunset Route 
everywhere. 

Mr. Wood made an extended effort to show that there was 
inconsistency between the position now taken by Mr. Lovett 
and that taken by him in 1913, when he testified before the 
California commission. The witness could not see any inconsis- 
tency and said that if there were any inconsistency somebody 
else would have to reconcile the statements. He said his state- 
ment in 1913 was predicated on the assumption that the Southern 
Pacific would continue as a separate company and that the 
Union Pacific would have to build many lines in California. He 
said that the Union Pacific probably would lose considerable 


tonnage for a while after a separation of the Central Pacific 
and Southern Pacific. 


Answering questions about the Union Pacific interest in the 
Illinois Central he said he did not deem that interest constituted 
a control of a route between the Missouri river and Chicago 
and between New Orleans and Chicago as parts of transconti- 
nental routes. He said the stock ownership constituted merely 
an investment by the Union Pacific. He-called attention to the 
fact that the Chicago & North Western constituted the preferred 
connection of the Union Pacific at the Missouri river, and that 
he had argued strenuously with Professor Ripley that the Union 
Pacific should be left at the Missouri river, unattached to any 
line east thereof, because it was built to serve eastern lines, with- 
out distinction, on traffic between the Missouri river and the 
Pacific coast. 

Mr. Lovett said he had no recollection of any talk with Mr. 
Spence in which he had told Mr. Spence it would be unwise for 
Mr. Spence to write a memorandum of their conference about 
solicitation of freight policies and send it to the Union Pacific 
but, he said, if Mr. Spence had any recollection on the subject 
he would adopt that recollection. A memorandum he treated as 
equivalent to an agreement, which would not be lawful in view 
of the holding that the roads were competitive and that even 
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a memorandum of a conversation about solicitation of freight 
would be susceptible to misconstruction. 

When Mr. Wood began asking about solicitation of freight, 
by the Union Pacific, for southern California, Mr. Lovett said 
he thought it should solicit it for routing via the Salt Lake Route 
and as for business to Portland, via the Oregon Short Line. Mr, 
Wood asked if he did not think that such solicitation constituted 
a violation of the Pacific railroad acts. Reference by Mr. Wood 
to language in the supreme court decision in which the court 
spoke of a movement of freight to San Francisco via Portland, 
Ore., caused Mr. Lovett to retort with considerable energy that 
the Interstate Commerce Commission’s agents had combed the 
United States and interviewed every Union Pacific agent who 
had been dismissed from his position by reason of the consolida- 
tion to find evidence of such routing of traffic, but had not found 
that the Union Pacific had ever solicited a ton of freight via that 
route. All they found, he said, was that one shipper had routed 
his freight that way. 

“I feel quite strongly on that point” Mr. Lovett said. “We 
think we are complying with the Pacific railroad acts, and if we 
are not, it is our policy to do so, and we think the Central Pacific 
ought to observe them.” . 

The witness, on re-direct, referred to the publicity supposed 
to have been indulged in by the Union Pacific. Mr. Lovett 
denied any knowledge of the publicity bureau in Washington, 
under the name of California Producers and Shippers Associa- 
tion. He said that when the Union Pacific noticed propaganda 
for the Southern Pacific he and Carl Gray had decided the Union 
Pacific should present its side of the case; that the Union 
Pacific had no trained publicity men in its service and that 
mistakes undoubtedly had been made. Wood asked about the 
circulation of a statement supposed to have been given out in 
Washington by Mr. Gray, and circulated by the bureau which 
Mr. Wood said was an alias for the Union Pacific. Mr. Lovett 
denied that Mr. Gray had given any statement to any one other 
than a California newspaper man, leaving the question why the 
publicity bureau had circulated the statement unanswered. 

Commissioner Potter said he had received a pamphlet 
through the mail, signed by E. O. Edgerton, and that he had read 
it. He wanted to know whether the attorneys thought the 
Commissioners should, therefore, read all the material put out 
by the parties. Mr. Edgerton said he did not sent the pamphlet 
either to Mr. Potter or any other Commissioner. 

“IT will relieve the Commissioners of that duty so far as 
Union Pacific material is involved,” said Mr. Ccandrett. “In fact, 
I am willing to say nothing more about any phase of it.” 


Commissioner Meyer said he desired to give notice he would 
not read all the propaganda even if the attorneys desired. 


“I don’t see why any one would talk about it any more,” 
he added. 


H. M. Adams, vice president of the Union Pacific, in charge 
of traffic, said his experience as freight manager for the Western 
Pacific had convinced him it would be for the interest of the 
territory served by the Central Pacific to be separated from the 
Southern Pacific. An independent Central Pacific, he said, would 


increase competition at many points, without decreasing it 
at any. 


In elaboration of his theory that an independent Central 


Pacific would be a good thing for the part of the country served 
by it, Mr. Adams said: 


A separate and independent Central Pacific, created under the 
terms of any decree the lower court may be expected to issue, or any 
order which this Commission may issue, will, in my opinion, prove of 
greater value to all of the territory reached by the Central Pacific 


than will a Central Pacific controlled and operated by the Southern 
Pacific, because: 


(A) There will thus be created an additional active competing 
route between Central California and the East. 


(B) Points on lines operated jointly by the Southern Pacific and 
the Central Pacific under terms granting equal rights to each hereto- 
fore local to the Central Pacific or the Southern Pacific, will become 
competitive, to the advantage of the public. 5 

(C) There will be no lessening of competition at other points 
served by the Central Pacific or Southern Pacific. 

(D) The Central Pacific as an independent railroad would imme- 
diately become the agency through which extensive development would 
be fostered. Its territory would be developed, new business created, 
and competition met. It would encourage existing independent con- 
necting carriers in the development of their business, and, where 
necessary, the extension of their lines. Its primary interest would 
be the development and extension of the business and industry of 
that part of California and other states served by its rails to the ma- 
terial aid and betterment of the several states. 

(E) There will be no lessening of competition between Utah and 
Central California or other Central Pacific territory. 

(F) There will be added incentive to increase the interchange 
of commodities between Utah and Idaho and contiguous territory, 0” 
the one hand, and points served by the Central Pacific on the other. 
‘ (G) It will not provide service less efficient and satisfactory to 
the public than at present. 

The industry and business tributary to the lines of the Central 
Pacific and the Southern Pacific having been created under common 
or unified control of the Central and Southern Pacific, should not now 
be inconvenienced or suffer loss of business or prestige because of the 
separation of the two properties and changes in rates and service 
should be permitted only when not inimical to the public interest. 
may, I believe, be assumed that if the two railroads are separated 
they will be managed by men of experience and broad vision, who 
will not undertake to circumvent the purpose of the separation 
unnecessarily inconvenience the public, in which event all the matters 
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STATISTICS 


The Port of Houston continues to grow—the statistics 
below speak for themselves. 


November, 1922, one hundred and twenty-eight arrivals 
and departures. 


Compared with fifty-two arrivals and departures in 
November, 1921. 


An increase of 146 per cent, is it not? 


During November, 1922, the Port handled 287,235 tons 
of freight. 


Compared with 77,230 tons of freight handled in No- 
vember, 1921. 


The-above figures show an increase of 272 per cent, do 
they not? 


For the. first eleven months of 1922 there were 908 


arrivals and departures, handling 1,751,234 tons of 
freight. 


Compared with the same period of 1921, which shows 


546 arrivals and departures, ates: 967, 241 tons of 
freight. 


This shows an increase in cargo handled of eighty-one 
per cent. 


Now let’s compare the cotton exports: 


During this season to November 30, 1922, Houston has 
exported 454,502 bales of cotton. 


As against 202,651 bales for the same period in 1921. 


This shows an increase of 251,851 bales over the same 
period of 1921. 


Why has the tonnage through this Port continued to 
increase? 


Because Houston has the location and railroads and 
gives the service. 


Address the 


DIRECTOR OF THE PORT 
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affecting service and rates, will be disposed of to the satisfaction of 
the public, and without undue burden upon either of the railroads. 

The Southern Pacific proposed voluntarily to impose upon them- 
selves the conditions I have suggested, when the contract made in 
1913, under which the Central Pacific was to be sold to the Union 
Pacific, was submitted to the Railroad Commission of California for 
approval; and I am in accord with Mr. Sproule in his testimony in that 
case in which he said that: : 

Competition always improves service (p. 152) in running time and 
in the care given the business and the soliciting of it and the care 
+s Ms —— obtaining it; in other words, service and attention (p. 

;. that 

‘“‘We have contemplated first, Mr. Chairman, that in the theory of 
the law, competition was an advantage to the public and that two 
roads for that reason were better than one; secondly, that whatever 
may be our contentions such as you have just described we must 
recognize that the contract must not act to the public injury and 
that rates under it must not be advanced” (p. 153). 

And further, that the intention and desire of the Southern Pacific 
in putting the contract into effect was that it should be done with- 
out any impairment of the service to the public and without any 
embarrassment to the public in the matter of rates (p. 154). 

Whether or not the Southern Pacific now concur in what was 
said by Mr. Sproule in 1913 in his testimony just quoted, and whether 
or not the conditions with respect to the volume and movement of 
traffic over these lines have changed, the fact remains, that with rea- 
sonable arrangements for joint use of tracks and terminals, proper 
through service and rates can be maintained in 1922 and‘ thereafter 
without difficulty, the same as Mr. Sproule stated it was the inten- 
tion of the Southern Pacific to do under the contract of 1913. 


After Mr. Adams had traversed the testimony of Mr. Spence 
and other traffic men of the Southern Pacific organization, to 
show, as the Union Pacific contended, that the Southern Pacific 
had erected bogie men to frighten the Commission, Mr. Scan- 
drett called on operating men and engineers to go over the 
testimony of Southern Pacific officials which was intended to 
show that joint operation would be expensive and unsatisfac- 
tory. The Union Pacific did not depend upon men in its own 
service to contradict and explain the testimony of witnesses 
for the Southern Pacific, but called in men from other roads, or 
men not solely connected with any other railroad. 

FN. Finch, general superintendent of the Oregon-Washington, 
representative of the Union Pacific in Portland, Ore., testified 
as to joint operations in the Pacific north coast country. Simi- 
lar testimony was given by H. C. Nutt, president of the Monon- 
gahela railroad, formerly a vice-president of the Northern Pa- 
cific. His testimony related to the successful operation, as he 
claimed, of the track between Portland and Tacoma, used jointly 
by three railroads. The joint use of tracks in that part of the 
country, in Many instances, represented compromises after the 
fights between the Hill and Harriman interests. 

W. A. Whitney, general manager of the Utah-Idaho Central 
Railroad, and formerly, for some five years, division superin- 
tendent of the Southern Pacific Company, testified regarding 
operating conditions on the California lines as they would re- 
sult from the separation of the Southern Pacific and Central 
Pacific. 


He gave it as his opinion that it was entirely practicable 
to effect the separation without disruption or impairment of 
the present service to the public. He said that joint trackage 
arrangements could be very successfully worked and without 
disturbing present service, and that certain joint trackage 
specified would permit a service to the public by the two com- 
panies after their separation so nearly identical with the present 


service that the interests of shippers and passengers and the- 


industries of the state would not be at all affected. He con- 
troverted in detail the Southern Pacific claims as to increased 
operating expenses and capital investments alleged to result 
from the unmerger. 


J. E. Muhlfeld, a railway consulting engineer, of New York, 
with particular experience on the Kansas City Southern, fa- 
miliar with the use of coal and oil in engines as fuel, testified 
generally that there were no difficulties in the joint operation, 
under neutral management, of pieces of track. He could find 
no reason for thinking stations, roundhouses, storehouses, tracks 
and other facilities could not be used by two companies. His 
opinion was that joint operation under neutral management 
would be cheaper than separate operation. 

As a traffic man, Mr. Adams had pointed to the joint op- 
eration of tracks between Riverside and Daggett, Calif., by the 
Santa Fe and Southern Pacific, each having equal rights, as an 
example of what could be done when there was a desire or 
necessity for such joint operation. He said there were no ob- 
stacles now that were not present in 1913, when there was under 
consideration a contract calling for that kind of operation. He 
said there would be no great injustice, if separation was or- 
dered, in requiring the maintenance of rates no higher than 
those under the present operation. The operating men, in <a 
general way, followed, in their testimony, the Tines laid down 
by the chief traffic man. 


Carl R. Gray, president of the Union Pacific, took the stand 
to answer the suggestion of inconsistency in the attitude of the 
Union Pacific toward the Central Pacific, made by the questions 
Mr. Wood put to Mr. Lovett while the latter was on the stand, 
and the allegations of Mr. Kruttschnitt intended to convey the 
impression that in the matter of service the Union Pacific was 
not so good as the Southern Pacific. Mr. Gray began his review 
ofthe attitude of the company of which he is president by 
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quoting from a statement of June 10, 1922, when the Union 
Pacific announced it was willing to buy the Central Pacific if 
the Southern Pacific would make fair and reasonable terms, 
In that statement, it was said the Union Pacific was not trying 
to buy the Central Pacific, and that purchase was not necessary 
to bring about compliance with the decree of the Supreme Court. 
In that statement, Mr. Gray pointed out, the Union Pacific said 
all it would ask was that the Central Pacific be made inde- 
pendent and operated as an independent line, and perform 
its duties as the Union Pacific was performing its duties, under 
the legislation under which both were constructed, and that if 
it were to be merged into any system, that it be joined to the 
Union Pacific. 

“This position has never been changed,’ said Mr. Gray. 
“It is our position now. The Union Pacific is not primarily, or 
fundamentally, asserting a desire to extend its ownership into 
central and northern California. Our contention is that we are 
entitled, however, to a connection on the part of the Central 
Pacific which will work with us whole-heartedly, and has no 
conflicting interests on account of an additional route through 
other gateways. 

“It is admitted that the long association of the Southern 
Pacific and the Central Pacific in central California has pro- 
duced a character of community of interests which must have 
consideration. The shipping and traveling public should not 
suffer as a result of conditions for which it is not in any way 
responsible, nor should there be any increase in rates over the 
basis which has been applied heretofore. Neither should it be 
deprived of any essential service. The Supreme Court clearly 
recognized the possibility of these disruptions and expressly 
provided that there should be accommodation of such matters. 

“There is ample precedent for joint use of lines, and such 

joint use is conventional throughout the country. There are 
many arrangements which are customary, some of which have 
individual features, due to unique and unusual local conditions, 
but they are all composed of elements of similarity.” 
“Mr. Gray discussed many arrangements for joint use and 
called attention to the testimony of Messrs. Nutt and Finch 
on that subject. Coming to the remarks of Mr. Kruttschnitt 
about the relative efficiency of the Union Pacific and the 
Southern Pacific, he observed that comparisons of ton-miles 
or passenger-miles was not conclusive when the comparison was 
between a system, such as the Union Pacific, which uses many 
kinds of coal and lignite, and a road that uses oil, as does the 
Southern Pacific. 

“The result of any comparison in this connection must de- 
pend upon some arbitrary formula for equating so many gallons 
of oil against a ton of coal,” said Mr. Gray. “Neither is the 
number of passengers per train ordinarily a criterion for critical 
analysis, for the reason that passenger train service is fre- 
quently compulsory over lines of exceedingly light business. 

“Another point was made in the matter of locomotives- 
miles per day. The determining factor of comparison is whether 
the tonnage of one company varies greatly throughout the year, 
while the other is more constant. The company with a low 
valley and a high peak traffic has to provide power for the high 
peak, and is adversely affected during the period of lighter 
business. The Union Pacific low valley, for 1921, February, was 
1,734 million gross ton-miles, while for October, the high month, 
it was 4,120 million. The low month of the Southern Pacific 
was also February, 2,119 million, and its high month, October, 
2,900 million gross ton-miles. The peak for the Union Pacific 
was 238 per cent of the low, while for the Southern Pacific, it 
was only 137 per cent. This explains why the Union Pacific is 
compelled to carry a large proportoion of spare power, and can- 
not, therefore, be reasonably expected to show a comparable 
record of locomotive-miles per day, based on an average for the 
year, except when compared with a company similarly circum- 
stanced. It is not unfair, in the circumstances, to say, how- 
ever, that for the peak month of October, the Union Pacific made 
34 per cent more locomotive-miles per locomotive-day than did 
the Southern Pacific in its peak month for the same year.” 


Mr. Gray said one of the usual methods of comparison was 
to consider the net ton-miles per freight car-day and per-train 
hour. The Union Pacific, he said, compared most favorably in 
those respects with any railroad. He submitted a table making 
such a comparison, in which the figures favored the Union 
Pacific in everything except net tons per car. The Union 
Pacifie’s figure was 24.3 tons per loaded car, while the Southern 
Pacifie’s was 24.4 tons. 


“Candidly, however, while these comparative statistics are 
instructive and interesting to a degree, and serve to stimulate 
the highest endeavor among operating officers,” said Mr. Gray, 
“their value is limited for the reason that they depend upon 
a great variety of: conditions. While interested in them, I have 
always refrained from predicating upon them any definite col 
clusions, feeling that the best information, after all, was dé 
rived from the year to year comparisons of a road’s own opera 
tions, and the effectiveness shown on its individual divisions. 

“Reference has been made in previous testimony to the fact 
that the single-track line of the Central Pacific into Ogden has 
been able to supply the double-track line of the Union Pacific 
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POSITIONS WANTED OR OPEN 


POSITION WANTED—tTraffic Manager or assistant; thoroughly 
experienced, railroad, industrial, import and export; rail and ocean 
rates, routing, insurance, claims; fluent correspondent; executive abil- 
ity; employed: seeks position offering Wig nel responsibility. Highest 
credentials. Address 8. & 495, Traffic World, Chicago. 


CONTINENTAL WAREHOUSE COMPANY 


416-434 West 12th Place, Chicago, IIl. 


Sprinkled Warehouses in the heart of the 
Freight Terminal District. 


Merchandise Storage and Distribution Specialists. 








JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
Prompt and intelligent service. 
References: Any jobber, banker or transportation man in the city. 


DEEP WATER AND RAIL CONNECTIONS 





SAVANNAH, GEORGIA 


Storage—Pool Cars Our Specialty 


H. H. BRADLEY & CO. 


Personal Service Quick Despatch 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canai Street, near Tayler Street 
Teaming of & Deseription—C Del 
a very Pp ier ity La Ivery Serviee and Caricad 









Fook. CARS 


RECEIVED, CHECKED, DISTRIBUTED 
RESHIPPED IN LESS THAN CAR LOTS 


PITTSBURGH DISTRIBUTING CO. 


601 Empire Building, PITTSBURGH, PA. 
Established 1910 Phone 1574 Smithfield. 






TACOMA, WASH. 


Whitworth Transfer & Storage Co., Inc. 


POOL-CAR-DISTRIBUTORS 


FOR POINTS IN PACIFIC NORTHWEST 


MERCHANDISE STORAGE 


NO SWITCHING CHARGE ON CAR LOAD LOTS 


Write for Condensed Schedule of C. parati es 8 Rates Applyi 
to Principal Points in Pacific North No ss 
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Petry Express & Storage Co. Inc. 
TRENTON, N. J. 


MERCHANDISE STORAGE WAREHOUSES 


POOL CARS CHECKED AND DISTRIBUTED 
HORSE DRAWN AND MOTOR EQUIPMENT 
Member American Warehousemen’s Association. 





TOLEDO, OHIO 
The Toledo Terminal Warehouse Co. 


928-930 GEORGE STREET 


TOLEDO, OHIO 
STORAGE OF MERCHANDISE 
Special Attention to Pool Car Distribution 








WaCcO, TEXAS 


THE HEART OF TEXAS 


Weatherred Transfer and Storage Co. 


MODERN FACILITIES FOR 
DISTRIBUTING—WAREHOUSING 
One Block on Mary at 13th Street 


ROCHESTER, NEW YORK 


General Storage Carload Distribution 


Members American Wareheusemen’s Association and American Chain ef Warehouses 


B. R. & P. WAREHOUSE, Inc. 


DALLAS, TEXAS 











Distribution and Warehousing 


The Inter-State Forwarding Company 


Package Cars to Mexico 


Package cars are operated daily out of Dallas to Laredo for 
Mexican points. Goods consigned in our care will reach this car. 


We Specialize on Distribution and Storage 
of Merchandise of All Kinds 


OUR SERVICE IS PROMPT. OUR RATES REASONABLE 


We maintain a rate bureau. Freight rates furnished 
upon application. Correspondence solicited. 


MERCANTILE 


Storage % Warehouse Lompany 


MERCHANDISE 
DISTRIBUTION and WAREHOUSING 
WRITE US FOR RATES 


UMAHA 
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with more business than it could carry away. Standing alone, 
this is a wholly misleading and incerrect statement. To begin 
with, the Union Pacific is not a double-track line for the first 
two subdivisions east of Ogden, although it has pursued a con- 
sistent program of double-track construction, and has plans for 


the completion of double track in the remaining eighty miles 
within the near future.” 


He pointed out that the traffic density on the single track 
of the Union Pacific east of Ogden is greater than that of the 
Southern Pacific just west of Ogden. He said the receipts from 
the Los Angeles line at Ogden were considerable and that the 
receipts from the Oregon Short Line at Granger, 146 miles east 
of Ogden, were nearly as great as both the Central Pacific and 
Los Angeles line at Ogden. He took up other contentions made 
by Mr. Kruttschnitt and opposed to them statistics concerning 
passenger train operations to show that the Southern Pacific 
made an average of 1 hour and 37 minutes better than 
schedule and the Union Pacific 1 hour and 14 minutes better 
than schedule with late trains during the strike period, and 
expressed the opinion that each had done well. 


Winding up the presentation of testimony, Fred H. Wood, 
commerce counsel for the Southern Pacific, put on a number of 
rebuttal witnesses. They were traffic managers who testified 
that the Southern Pacific had solicited their business to and 
from points in California north of Mojave via the Central 
Pacific through the Ogden gateway. C. L. McFaul, general 
agent for the Southern Pacific at Chicago, said he had in- 
structed his agents every two weeks that solicitation of traffic 
to and from his district and northern and central California 
should be for the route via Ogden. 


Among the industrial traffic managers who testified to the 
Southern Pacific solicitation for the Ogden route were G. E. 
Brown, of Belleville, Ind., traffic commissioner for [Illinois 
Board of Trade, Manufacturers’ Association of Belleville, Ind., 
Mt. Vernon Chamber of Commerce, Manufacturers and Ship- 
pers of New Athens, National Slate Association and for Fluor- 
spar Producers of Southern Illinois and Kentucky; C. R. 
Scharff, of Detroit, Cheverolet Motor Co.; R. L. Tuttle, of 
Grand Rapids, American Box-board Company and O. W. Thum 
Co.; Edward F. F. Ledwidge, of St. Louis and Vandalia, Mo.; 
Walsh Fire Clay Products Co.; John W. Vogler, of St. Louis, 
Great Western Smelting & Refining Co.; E. J. Lennart, of Fort 
Wayne, Ind., Wayne Tank and Pump Co.; R. L. Ruble, of Au- 
rora, Ill., Western Wheeled Scraper Co.; H. P. McSweeney, of 
Chicago, J. C. Whitney Co.; Geo. L. Kerr, of St. Louis, Gar- 
dener Motor Co.; C. C. Mallory of Kokomo, Ind., Haynes Mo- 
tor Co.; J. H. Gleason, of St. Louis, Quickmeal Stove Co.; S. 
W. Hirschberg, of St. Louis. 


C. S. Childs, a general agent of the Southern Pacific, Robert 
Adams, assistant auditor, and F. L. Burckhalter, geenral manager 
for the same company, gave rebuttal testimony in what looked 
like but was not the wind-up session, December 12. Their testi- 
mony had to do with freight solicitation, general and traffic ex- 
penses, the actual operation of trains, weight and tractive power 
of locomotives used in joint track service and a multitude of 
things that looked small but may have been of an importance 
not perceptible to those who listened. 

Argument in the case will be heard by the Commission 
January 19 and 20. Briefs must be filed by January 15 and reply 
briefs may be filed by the time the argument closes. 


Commissioner Potter obtained consent of the Southern Pa- 
cific and the Union Pacific for the Commission to look into the 
record of the dissolution case in the Supreme Court and also 
the record in the proceedings before the California Railroad 
Commission in 1913 involving a separation of the properties, 
Commissioner Potter also asked for detailed information as to 
branches of the Southern Pacific and Central Pacific so that 
in disposing of the case the Commission would know just which 
branches belonged to the Central Pacific and to the Southern 
Pacific and which branches were built by the Southern Pacific 
for the account of the Central Pacific. He also had the Southern 
Pacific and the Union Pacific file maps showing the dates when 
the different lines to San Francisco were built; whether built 
by the Central Pacific or the Southern Pacific, and particularly 
whether they were built during the “control period,” which were 
the words used by the Supreme Court. Mr. Wood said he did not 
know what the Supreme Court meant by those words; therefore 
he submitted three maps. The first showed the lines in 1870 
when the Central Pacific stockholders became the chief stock- 
holders in the Southern Pacific; the second showed conditions 
in 1885 when the Southern Pacific leased the Central Pacific, 
and the third showed conditions in 1899 when the Southern 
Pacific acquired the stock in the Central Pacific. 


A. D. MeDonald, vice-president and comptroller of the South: 
ern Pacific, gave testimony in rebuttal of testimony by Robert 
S. Lovett. He contended that the Central Pacific could not stand 
up financially as an independent road. He said he thought it 
should be obvious to any one with a sense of justice and fair 
play who would make an impartial examination of the affairs 
of the Southern Pacific and of the Central Pacific that it was 
only through the continued ownership of the Central Pacific by 


Vol. XXX, No. 25 


the Southern Pacific that the holders of the securities of both 
companies would be fully protected. 

The taking of testimony was concluded December 14, H. kK, 
Faye, traffic manager of the Western Pacific, being the last wit. 
ness. Mr. Faye outlined the position of his road relative to the 
application of the Southern Pacific. He said the Western Pacific 
intended to regard the Central Pacific, in view of the Supreme 
Court’s decision, as if it were independent and in competition 
with the Western Pacific. He said the Western Pacific’s posi- 
tion was that in any decision care should be taken to insure 
that the Western Pacific should be entitled to the same treat- 
ment from the Southern Pacific as to through rate arrangements 
that would be given to the Central Pacific. In reply to a ques- 
tion by Mr. Potter, Mr. Faye said in his opinion the competition 
offered to the public by the Central Pacific controlled by tne 
Southern Pacific would not be materially different than it ine 
Central Pacific were an independent line. 

In furnishing a list of witnesses in the Commission’s hearing 
on the application of the Southern Pacific for continued control 
of the Central Pacific, one of the Southern Pacific men assisting 
in the presenting the case for that company included the name 
of Perry Small, as speaking for the Central California Creameries, 
Inclusion of Mr. Small in that list was erroneous. Mr. Small 
is secretary of the California Wholesale Potato Dealers’ Associa- 
tion and says neither he nor the association has gone on record 


in this case, either for or against carrying out the United States 
Supreme Court’s mandate. 


EXPORT DECLARATIONS 


The Trafic World Washington Bureau 


C. G. Mayo, coordinator for traffic and chairman of the Fed- 
eral Traffic Board, has sent a circular to steamship lines relative 


to shipper’s export declarations on shipments of government © 


supplies. 


Some steamship lines have been requiring shipper’s export 
declarations on government shipments and the circular notifies 
all lines that under Special Circular No. 3, issued by the Direc- 
tor of the Bureau of Foreign and Domestic Commerce of the 
a of Commerce, such requirement should be dispensed 
with. 

The ruling of the director is as follow: 


Shipments of supplies forwarded by Government officials or by 
private parties to United States Government offices in foreign coun- 
tries or non-contiguous territory for their exclusive use are ex- 
empted from the regulations of T. D. 38410, regarding the requirements 
of shipper’s export declarations. Such shipments are not properly 
classed as exports for the reason that they do not enter into the 
commerce of the country to which they are sent, and no useful 
purpose is served by including them in the statistics. 


BOARD SELLS VESSELS 


The Shipping Board has announced the sale of the Dix, 
7,212 gross tons, to the Robert Dollar Company of New York; 
the Lake Gunni, 2,686 gross tons, to the Rajah Steamship Com- 
pany of New Orleans; and the Charles H. Cramp and Henry 
S. Grove, each of 6,220 gross tons, to Carey T. Hunter of Balti- 
more, Md. The prices were not made public. 


CLAIMS AGAINST GERMANY 


The Trafic World Washington Bureau 


The National Industrial Traffic League, in a circular, has 
called the attention of members to the fact that claims against 
the German government for loss, damage or seizure of goods 
during the war must be filed with the State Department not 
later than January 1, 1923, for consideration by the Mixed Claims 
Commission, which will adjust claims under an agreement be- 
tween the United States and Germany. 

The circular stated that it was not clear whether or not 
shippers were entitled to a refund of the war risk insurance 
paid during the war but that some attorneys who have looked in- 
to the matter held that they were. Claims of such a nature are 
being filed with the Claims Commission. ; 

The Claims Commission is composed of a representative 
of Germany and a representative of the United States, with 
former Associate Justice Day as umpire. The classes of obliga- 
tions on which the Claims Commission will pass are out- 
lined as follows in a circular issued by the State Department: 

(1) Claims of American citizens, arising since July 31, 1914, in 
respect of damage to, or seizure of, their property, rights and inter- 
ests, including any company or association in which they are inter- 
ested, within German territory as it existed on August 1, 1914; 

(2) Other claims for loss or damage to which the United States 
or its nationals have been subjected with respect to injuries to per- 
sons, or to property, rights and interests, including any company 0 


association in which American nationals are interested, since July 31, 
1914, as a consequence of the war; 


(3) Debts owing to American’ citizens by the German government 
or by German nationals. 


At the office of the Claims Commission in Washington it 
was stated that claims should be mailed direct to the Secretary 
of State in the general form of a petition and executed under 
oath. The petition should set forth a clear statement of the 
facts with supporting certified copies of original papers. 











v1t- 
the 
ific 
me 
ion 
»Si- 
ure 
at- 
nts 
1€s- 
ion 
the 
Une 


‘ing 
trol 
‘ing 
ume 
‘ies, 
nall 
cia- 
0rd 
ates 


4reau 


Fed- 
tive 
nent 


port 
ifies 
irec- 

the 
nsed 


r by 


iseful 


Dix, 
‘ork; 
Com- 
lenry 
Balti- 


Bureau 
, has 
rainst 
goods 
t not 
laims 
it be- 


r not 
irance 
ed in- 
re are 


tative 
with 
ybliga- 
2 out- 
ment: 
914, in 
inter- 
inter- 


any oF 
July 31, 


rnment 


rton it 
aretary 

under 
of the 


December 16, 1922 THE TRAFFIC 


(Pg, Wasenouse 


im. Your Stocks With Us 


150,000 Sq. Ft. Space 


DENVER 


Serves Two Million Population 


Send Pool Cars in our care for distribution. 
42 teams and trucks insures prompt service 
to customers and satisfaction to you. 


The Kennicott-Patterson Transfer Co. 
1700 Sixteenth St. DENVER, COLORADO 


Consider our facilities for cgay 
your shipments to and 


CALI FORNIA 


Full information and 
Descriptive Pamphlets mailed on request 


PUBLIC WAREHOUSES AND DOCKS 
SAN FRANCISCO, SACRAMENTO AND STOCKTON 


Associated|Tirminals; 


General Offices: 324 Sansome Street, San Francisco 


GENERAL STORAGE 


POOL CARS 


DISTRIBUTION 


INLAND MARINE CORPORATION 


Low All-Water Freight Rates 
The New York State Barge Canal Route 


New York Harbor Points 


Buffalo, N. Y. Detroit, Mich. Milwaukee, Wis. 
Cleveland, Ohio Duluth, Minn. St. Paul, Minn. 
Chicago, III. Minneapolis, Minn. St. Louis, Mo. 
and 
Points in the Same Rate Territories 
Pesce eigig OFFICES 
NEW YORK CITY, re St. Tel. Bowling Green 3516-9 


BUFFALO, N. Y., saa Peilicect Tel. Seneca 8203 
MINNEAPOLIS, 20 Builders’ E nge Tel. ‘Atlantic 0596 


Break-Bulk at Cincinnati 


USE US TO: 


FORWARD BREAK-BULK SHIPMENTS 
MAKE LOCAL DISTRIBUTION 
COLLECT DRAFTS 

HANDLE POOL CARS 

ADVANCE ON WAREHOUSE RECEIPTS 


We’re up on our toes for service. 


THE BRIGHTON TRANSFER CO. 
FIREPROOF STORAGE 
CINCINNATTI, O. 


WORLD 1319 


jy CARIBBEAN, E 


ULF LI 


DIRECT SERVICE 
BETWEEN 


NEW ORLEANS 
MOBILE 


AND 
San Diego, Los Angeles Harbor, San Francisco, 
Portland, Tacoma, Seattle and other Pacific 
Coast Ports via Panama Canal 


SAILINGS FROM 


MOBILE axa NEW ORLEANS 
EVERY TEN DAYS 


Rates quoted, bookings and other information furnished upon 
application 


THE STEELE STEAMSHIP LINE, Incorporated 


GENERAL GULF AGENTS 


424 Whitney Central Building, New Orleans, La. 


Steele Bldg. siete & HOYT, Inc. R 
Galveston, Texas =... New York City 


NAWSCO LINES 


recur INTERCOASTAL = sevice 


PORTLAND NEW YORK 
BOSTON BALTIMORE 
PHILADELPHIA 


and 


LOS ANGELES PORTLAND 
SAN DIEGO ASTORIA 
SAN FRANCISCO SEATTLE 
OAKLAND TACOMA 
VANCOUVER 


NORTH ATLANTIC AND WESTERN S.S. CO. 


Owners and Operators, U. S. Shipping Board Ships 
BOSTON: 111 Summer St. 
NEW YORK: 11 Moore St. BALTIMORE: American Bldg. 
PHILADELPHIA: 136 Se.4th St. PITTSBURGH: 601 Bessemer Bldg. 
PORTLAND: 36 Exchange St. CHICAGO: 112 W. Adams St. 


or ADMIRAL LINE Pacific Coast Ports 
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Personal Notes 





J. G. Thomas, the newly elected president of the Traffic 
Club of Indianapolis, was born at Mason City, W. Va., Novem: 
ber 26, 1882. He 
began working at 
the age of twelve 
in the coal mines 
as a trapper boy 
and at the same 
time studied 
telegraphy. At 
the age of fifteen 
he began as a 
telegraph oper- 
ator on the old 
Cc. H. & D. Rail- 
road, later hold- 
ing other posi- 
tions with this 
company, such as 
yard clerk, agent 
and assistant 
yardmaster. On 
leaving the C. H. 
& D. he took serv- 
ice with the De- 
troit, Toledo & 
Ironton Railroad, 
as general yard- 
master at Jack- 
son, O. He was 
later employed as 
demurrage in- 
spector for the 
Cincinnati Car 
Demurrage Bu- 
reau, and _ then 
became traveling 
car agent of the 
Baltimore & Ohio. 
Leaving the B. & 
O., he was made general agent of the C. I. & W. R. R. at Ham- 
ilton, O., and was a member of the Cincinnati operating com- 
mittee during federal control. He later became inspector of 
transportation, superintendent of car service, and, with the re- 
turn of the railroads to private control, was made assistant to 
the president, in which position he served until October, 1920, 
when he returned to the C. I. & W. as freight agent at Indi- 
anapolis. Last August he was elected president of the American 
Railway Agents’ Association. He is also a member of the op- 
erating committee of the American Railway Association, freight 
station section, division one—operating. 








George B. McGinty, secretary of the Commission, has been 
elected president of the Federal Club, composed of the admin- 
istrative officers of the national and District of Columbia govern- 
ments. Gen. H. M. Lord, director of the Bureau of the budget, 
the man who cuts the estimates of the various departments to 
what he thinks Congress can afford to appropriate for them, is 
first vice-president. 

J. H. Peters is appointed commercial agent of the Old 
Dominion Transportation Company, at Norfolk, Va. 

M. F. Smith is appointed Pacific coast agent of the Gulf, 
Mobile & Northern Railroad Company and the Meridian & 
Memphis Railway Company, with offices at Los Angeles and San 
Francisco, California. 

George Byrne is appointed general agent of the Cleveland, 
Cincinnati, Chicago & St. Louis Railway Co. and the Evansville, 
Indianapolis and Terre Haute Railway Co., with headquarters at 
Indiana, vice J. T. Kingsley,.resigned to engage in other business. 

The newly elected members of the Arkansas Railroad Com- 
mission, Ed Harper of Camden, W. E. Floyd of Little Rock, and 
Clay S. Henderson of Walnut Ridge, decided to divide the chair- 
manship into three terms of six months each. Mr. Harper was 
chosen chairman for the first six months, Mr. Floyd for the 
second six months and Mr. Henderson for the third six months. 
R. C. Dalton of Parkin, Cross county, was elected secretary, and 
W. B. Redding was chosen rate clerk. 

The appointment has been announced of E. Cordan as gen- 
eral agent in the United States for the National Railways of 
Mexico, with headquarters in Chicago. Branch offices are planned 
for New York, St. Louis and other cities. 


DOINGS OF THE TRAFFIC CLUBS 


“The amount of benefit which any particular city can get 
from water transportation depends on the facilities provided by 
the city for handling business,” said E. D. Grinnell, assistant 





Vol. XXX, No. 25 


traffic manager of the Buick Motors Company, of Flint, address- 
ing the first annual banquet of the St. Clair River District Trans. 
portation club at Port Huron, Dec. 4. About 65 representative 
men in traffic and transportation and various traffic managers 
and guests from Detroit and Flint attended the banquet. C. F, 
Bielman, manager of the White Star Line, with main offices in 
Detroit, told of the limited season in which he could serve Port 
Huron with his fleet of boats and of the interest he had in Port 
Huron’s growth. T. G. Hives, of the American Railway Express 
Company, gave a short talk in which he touched on the subject 
of the expansion of the express service to nearby towns. 





The Traffic Club of Atlanta held a business meeting pre 
ceded by a luncheon Dec. 8. The resolutions adopted of the Asso- 
ciated Traffic Clubs of America at St. Louis, were ratified. W. 
J. L. Banham, of New York, president of the Associated Traffic 
Clubs of America, delivered the principal address. 





The Cincinnati Chamber of Commerce having resumed the 
dining facilities in its new location in the Herschede Building, 
the Traffic Club will hold its monthly meetings there, beginning 
December 19, at 6:30 P. M. T. T. Webster, general traffic man- 
ager of the G. H. Mead Company of Dayton, who is president 
of the Miami Valley Traffic Club, will speak on “The Industrial 
Traffic Manager’s Influence in Solving Present-Day Transporta- 
tion Problems.” 





The Traffic Club of Chicago will have a luncheon meeting 
Dec. 19 at which the resolutions recently adopted by The Asso- 
ciated Traffic Clubs of America will be presented and acted on. 
Captain Charles Dayton, of the Colorado Rangers, and Captain 
Alfred Weick, of the Michigan Troopers, will talk on the sub- 
ject of a state constabulary. 





J. V. Norman will address the Transportation Club of Louis- 
ville the evening of Dec. 19, on the proposal of the carriers to 
establish through rates between northern and southern territories. 





At the Dec. meeting of The Traffic Club of Kalamazoo the 
following officers were elected for 1923: President—C. E. Reed, 
Agent, Grand Trunk Ry.; vice-president—G. E. Hazen, Traffic 
Manager, Bryant Paper Co.; secretary—C. H. Winslow, As- 
sistant Traffic Manager, Chamber of Commerce; treasurer—D. 
Tazelaar, Kalamazoo Tank & Silo Co. 





The tenth annual dinner of the Traffic Club of Minneapolis, 
held at the West Hotel on the evening of Decemper 7, was the 
most successful of record not only in point of attendance but in 
enthusiasm. Chas. L. Kennedy, assistant general freight agent 
for the St. Paul road, president of the club, and W. H. Perry, 
traffic manager of the Pillsbury Flour Mills Company, who was 
chairman of the general committee, were concerned for a time 
over seeming inability to take care of the many guests, the list 
including more than seventy-five active railroad officials from 
other centers. There was a particularly large delegation from 
Chicago. By setting tables, however, in the anteroom and lobby 
of the hotel, it was possible to provide for six hundred. Presi- 
dent Kennedy, in reviewing the past year, showed the club to be 
in a prosperous condition both financially and as to increasing 
membership and made comment on a plan for enlargement of 
the club rooms which is expected to be put through early in 
1923. J. L. McCaull, of the McCaull-Dinsmore Company, Minne 
apolis, was toastmaster, and the Rev. Marion D. Shutter, pastor 
of the Church of the Redeemer, gave the invocation. 
A. O. Preus was at the head table and welcomed the guests on 
behalf of Minnesota. Mayor Geoorge E. Leach gave them a 
welcome for Minneapolis, and Mayor Arthur. E. Nelson, of St. 
Paul, gave them the freedom of that city. The principal speaker 
was Dr. Charles A. Eaton, president of the American Education 
association, who was the guest of the club at the ninth annual 
dinner. J. E. Neville, who was president at that time, then 
presented Dr. Eaton, whose address made so profound an im- 
pression that many of the prominent merchants, bankers, and 
industrial leaders of the city, who at that time missed hear- 
ing him, had expressed desire for an opportunity. 


INTERLOCKING DIRECTORATES 


The Commission has authorized Henry Ruhlander to hold 
the positions of director with the Missouri, Kansas & Texas 
Railway Company and Baltimore & Ohio Railroad Company. 


EXPRESS RATES, 1922 


Local hearings in No. 13930, Express Rates, 1922, before 
Examiners Barclay and Mullen, and Examiner Harraman of 
the California Railroad Commission as representative of the 
state commissions, have been assigned as follows by the Com: 
mission: February 19, Atlanta, Ga.; February 23, Dallas, Tex.; 
February 27, Phoenix, Ariz.; March 3, San Francisco, Calif.; 
March 9, Tacoma, Wash.; March 12, Butte, Mont.; March 15, 
Denver, Colo.; March 19, Omaha, Neb.; and March 21, Chicago, 
Ill., with a final hearing at Washington, April 9, as announced 
at the conclusion of the hearings recently held in Washington. 


Gov. J. - 
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Interstate Commerce Commission Hearings 
CASES OF SPECIAL INTEREST 


ae 13548, PORT DIFFERENTIALS BETWEEN NEW ENGLAND PORTS. Hearings held at Boston, Washington and Philadelphia beginning 
ctober 


3d. 
oe ae ve THE MATTER OF CONSOLIDATION OF RAILROADS. Hearings held at Washington, Mobile, Jacksonville, Atlanta and 
olumbia, 8. 


Docket No. 13494, SOUTHERN CLASS RATE INVESTIGATION. Hearings held at Atlanta, Asheville, New Orleans, Cincinnati and New York. 
We can furnish copy of any exhibit filed in this proceeding. 


For copies of stenographer’s minutes in the above cases, as well as in all I. C. C. proceedings, address THE STATE LAW REPORTING COMPANY, 
Official Reporters Interstate Commerce Commission, 2385 Broadway, New York City. 


SHIPSIDE STORAGE at NEW ORLEANS 


If you are paying drayage bills on imports and exports at New_Orleans 
write us for rates in our modern waterfront warehouses. 


COMMERCIAL WAREHOUSES T. F. CUNNINGHAM, Proprietor 












New York-Baltimore-San Francisco 


VIA PANAMA CANAL 
PASSENGER AND FREIGHT SERVICE 
Calling at Manzanillo, San Jose de Guatemala, La Libertad, Corinto, Canal Zone, 
Havana, Baltimore, Norfolk, New York, and Philadelphia 


















WESTBOUND SAILINGS EASTBOUND SAILINGS 


Balti- _Phila- San Los 
New York more delphia Norfolk Francisco Angeles 
SANTA CLARA, Dec. 19 ~~ 13 Dee. 6 Dec.14. VENEZUELA... Dec. 16 Dee. 4 
COLOMBIA.... Dec. 30 gece ere eee SANTA MALTA, Jan. 6 Jan. 
SANTA PAULA, Jan. ° ys 3 Dec.28 Jan. 4 ECUADOR..... Jan. 8 Jan. i 
VENEZUELA... Jan.20 Jan.13 ......  ...0.- SANTA CLARA, Jan.31 Feb. 
Thereafter every 10 days Thereafter every 10 days 
OFFICES 
a, ee Hoge Building Norfolic eee Southgate Fwd. & Stg. 
Baltimore...Continental Building  Cleveland........ 613 Engineers Bldg. 
Pia cies 0s 5008 Century Bldg. 


PANAMA SERVICE 
Between San Forests Les Angeles, ee Central America and Canal Zone 
S.S. SAN JUAN ~ from San Francisco Jan. 9th 
and Sailings about every 22 days thereafter 


PACIFIC MAIL S. S. COMPANY 


10 Hanover is New York 508 California St., San Francisco 
3 So. Spring St., Alexandria Hotel, Los Angeles 


“The Sunshine Belt to the Orient’’ 


TRANS-PACIFIC SERVICE 
San Francisco to Honolulu, Yokohama, Kobe, Shanghai, 
Hongkong and Manila 


Passenger and Freight Sailings by New and Luxurious U. S. 
Shipping Board Liners, 


S.S. President Cleveland . . . . sails Dec. 23 
S.S. President Pierce . . . . . Sails Dec. 28 
S.S. President Wilson . . . .~ Sails Jan. 11 
S.S. President Taft . . . . . — Sails Jan. 25 


and every 14 days thereafter 


“Ship by Water” 


PROMPT, REGULAR SERVICE VIA 


WILLIAMS LINE 


Los Angeles Harbor, San Francisco, 
Portland, Seattle and Tacoma 


New York, ‘Polio 
Norfolk, Philadelphia 


Thru bills of lading issued to other Pacific 
Coast, Hawaiian and Far East Ports 
For rates, dates of sailing and other information apply to 


WILLIAMS STEAMSHIP CO., Inc. 


Moore and Water Streets, New York Telephone Bowling Green 739 


Baliimore, Md. rae Pa. Pittsburgh, Pa. 
39 South St. Drexe Oliver Bidg. 


And at our Branch Offices at ports of call, etc. 


SOO Terminal Warehouse 


Storage and Distribution of 
MERCHANDISE 
Without Cartage Charges 


Write to us and learn about 
“THE ECONOMICAL WAY”’ 
















Through bills of lading issued to and from points beyond ports of caly 


For rates and other information apply to any railroad or tourist agency, or to 


PACIFIC MAIL STEAMSHIP CO. 
508 California St., San Francisco 10 Hanover Square, New York 
503 So. ” Spring St., Alexandria Hotel, Los Angeles 


Managing Agents: U.S. SHIPPING BOARD 
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CHICAGO 
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Heart of Chicago 
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Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


Entitled to Recover’ Balance Due from Consignee, Who Paid 

Erroneous Rate: 

(District Court, D, Massachusetts.) Where strawberries 
were consigned from Troy, Kan., to Boston, Mass., and, due 
to an error of the agent of the express company, consignee paid 
less than the legal rate between these two points, the express 
company was entitled to recover the balance of the legal rate 
between these two points—American Express Co. vs. Sweeney 
et al., 283 Fed. Rep. 691. 

Consignee, Relying on Representations of Carrier’s Agent as to 

Facts, Not Required to Pay Additional Charges: 

Where a car of strawberries consigned to Denver, Colo., 
was delivered to an express company at Troy, Kan., and while 
in transit shipper reconsigned the strawberries to Boston, Mass., 
and an agent of the express company issued a second receipt, 
merely showing receipt of strawberries at Troy for shipment to 
Boston, and this receipt was attached to a draft, the Boston 
consignee, taking up the draft, was liable only for transportation 
charges between Troy and Boston, as express company could 
not profit by their agent’s misstatement of fact at the expense 
of innocent parties.—Ibid. 





Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
ystem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 







LOSS OF OR INJURY TO GODDS 


Rulings on Special Pleas Harmless Where Matter Available 
Under General Issue: 

(Supreme Court of Alabama.) Rulings on special pleas were 
without injury to defendant, where all matters of evidence, as 
developed on the trial, pertinent or material to the defense, 
were admissible under the general issue.—Louisville & N. R. 
Co. vs. James, 93 So. Rep. 701. 

Shipper, Not Guilty of Negligence in Causing Goods to Be Mis- 
carried, Responsible Only for Charges Provided for in Bill 
of Lading: 

Where neither a shipper nor his authorized agent were 
guilty of negligence in causing goods to be miscarried, he would 
only be responsible for freight charges provided for in the bill 
of lading issued to him at the time goods were delivered to the 
carrier.—Ibid. 

In Detinue for Goods Miscarried, Instruction as to Payment of 
Charges Before Delivery of Goods to Plaintiff Held Properly 
Refused: 

In detinue against a connecting carrier for goods sent to 
a wrong destination, on its line, an instruction that defendant 
had no right to deliver the goods to the shipper until the freight 
charges on a new bill of lading from the place where the goods 
were found to the proper destination had been paid, or the 
initial carrier authorized delivery to plaintiff without payment 
of such charges, was properly refused.—Ibid. 

General Rule Is Plaintiff Must Have Entire Interest in Property 
Sued for: 

The general rule is that, to entitle a plaintiff to recover in 
detinue, he must have the entire interest in the property sued 
for.—Ibid. 

Rule as to Recovery of Goods by Bailor Without Proving Right 
Of Property Held to Apply as Between Shipper and Carrier: 
Where a shipper suing a carrier in detinue for miscarried 

goods was in possession of the goods and alone lays claim to 
them, and shipped them consigned to himself, the relation of 
bailer and bailee exists between them, and the rule that the 
depositary is bound to redeliver or restore chattels bailed to 
bailor, and that bailor may recover them of his bailee without 
proving his right of property to them, applies.—Ibid. 

Witness Familiar with Value of Property Detained Properly 
Allowed to Testify: 

In detinue for household goods retained by carrier, a witness 
familiar with the different items was properly allowed to testify 
as to their valuation and also concerning the rental value.—Ibid. 


BILLS OF LADING 


Bank Discounting Draft with Bill of Lading Attached, with 
Right to Charge Back Amount of Proceeds if Draft Not; 
Paid, ts Agent of Drawer: 


(Supreme Court of North Carolina.) Where a bank dis- 
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counts a draft with bill of lading attached, and places the amount 
less the discount to the credit of the drawer, with the right to 
check on it, and reserves the right to charge back the amount 
if the draft is not paid by express agreement or one implied 
in the course of dealing, and not by reason of liability on 
indorsement of the draft, the bank is an agent for collection, 
and not a purchaser.—Temple vs. La Berge, 114 S. E. Rep. 167, 


TELEGRAPHS AND TELEPHONES 


Duty to Mitigate Damage Stated: 

(Court of Civil Appeals of Texas, Austin.) Where, through 
an error in a telegram plaintiff lost the sale of cotton, he was 
under no duty to the defendant telegraph company to mitigate 
the damages by selling until the error was discovered.—Western 
Union Telegraph Co. vs. White, 244 S. W. Rep. 389. 

Measure of Damages for Loss of Cotton Stated: 

Where, through error in a telegram, plaintiff lost the sale 
of cotton, the measure of damage was the difference between 
the sale price and the highest market price obtainable imme. 
diately after plaintiff’s discovery of the error.—lIbid. 

Mitigation of Damages Defensive Matter: 

Where, through error of a telegram, plaintiff lost the sale 
of cotton, which was sold on discovering the error, if he was 
under the duty to dispose of it sooner to mitigate his loss, this 
was defensive matter, and the burden was on defendant tele. 
graph company to show that by the use of reasonable diligence 
plaintiff could have sold to a better advantage.—Ibid. 






Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


"Ss 





Carrier Bound to Make Attempt to Discover and Explain Cause 
of Loss of Cargo: 

(District Court, D, Maryland.) Though the owner of a scow 
did not insure the safety of merchandise loaded thereon, and 
though the burden rested on cargo owner to show by a fair 
preponderance of the evidence that its loss, through the cap- 
sizing of the scow was the result of lack of due care, the owner 
of the scow was bound to make a real attempt to find out what 
caused the loss, and to do all it reasonably could to throw 
light on the reason for the capsizing.—Robert A. Munroe Co, 
Limited, vs. Chesapeake Lighterage & Towing Co., Inc., et al, 
283 F. Rep. 526. 

Evidence Insufficient to Show Capsizing Due to Collision: 

In a suit by cargo owner for loss when scow overturned 
after her master had left her in a sheltered slip for the night, 
evidence held insufficient to show any collision causing the 
sinking.—Ibid. 

Leaving Loaded Scow Unattended Not Negligence, Preventing 

Limitation of Liability: 

Where it was the practice to leave loaded scows unattended, 
it was not such negligence on the part of the owner of a scow 
to leave it tied to a wharf unattended at night as prevented 
it from limiting its liability for loss of the cargo by capsizing 
to the value of the scow and her pending freight.—Ibid. 
Owner May Limit Liability for Breach of Implied Warranty of 

Seaworthiness: 

An owner of a vessel may limit its liability for the conse 
quences of an implied breach of seaworthiness to the value of 
the vessel and her pending freight.—Ibid. 


A. G. S. BONDS 
The Commission has authorized the Alabama Great South 
ern to procure authentication and delivery to its treasurer of 
$500,000 of first consolidated mortgage 5 per cent gold bonds, i 
respect of expenditures for improvements, etc. 


COAL LOADING 


Loading of bituminous coal on December 11 totaled 45,886 
cars, which exceeded the previous highest loading on any day 
since November 22, 1920, when 45,457 cars were loaded. It was 
the largest loading recorded for any day in the last three yeals, 
the records of the car service division of the American Railway 


Association not having been kept on a daily basis prior to that 
time. 


ILLINOIS CENTRAL LEASE 


The Illinois Central has applied to the Commission for 4 
thority to lease the property of the Chicago, Memphis & Gulf, 
the capital stock of which is owned by the Illinois Central. The 
two companies have practically the same officers, and the leas? 
will result in economics in transportation and accounting with 
out impairing the service to the public, the applicant said. 
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WESTERN GRAIN RATE CASE 


The Trafic World Washington Bureau 


Indorsement of President Harding’s remarks to Congress 
relative to high rates on agricultural products was given by 
Henry J. Waters, former president of the Kansas agricultural 
college, as the first witness for the state commissions of the 
grain-growing states in the hearing on No. 14393, Publie Utilities 
Commission of Kansas vs. A. T. & S. F. et al., which began 
before Examiner Hunter December 11. The commissions are 
asking for reduced rates on grain, grain products and hay be- 
tween points in the western group. 

Mr. Waters referred to the relief granted by the Commission 
in the western grain rate case of 1921, but said that the “relative 
relief granted in that proceeding was lessened, almost obliter- 
ated in fact, by the subsequent act of the Commission in direct- 
ing a horizontal percentage reduction in freight rates generally 
from participation in which grain and hay were excluded.” 

“Distress in agriculture in these states appearing before you 
this morning continues,” said he. “With the prolonged strain 
the situation becomes more grave. At this hour more of the 
serious thought of the nation is turned to measures of relief for 
the production of food staples than any other phase of our na- 
tional business existence. Only last week the President of the 
United States in his annual message challenged the attention of 
Congress and the country to this most important problem. We 
commend the words of the President in discussing national poli- 
cies to the careful consideration of this Commission. 

“No one, informed and careful of thought and speech, would 
suggest that freight rates are more than a factor in the condi- 
tion in which agriculture finds itself in this period. But that 
the transportation charge is a factor, and a considerable factor, 
is not denied, and it happens that the factor of freight rates is 
the only one over which this body has jurisdiction, and in turn 
this body is the only authority competent to deal with this 
factor. So it is that these states through their official and busi- 
ness representatives appear befare you asking for consideration 
and relief. 

“The appeal in this case will not be laid upon sentiment 
alone. The Commission might feel reluctant to attempt to give 
relief through adjustment of transportation charges to an inm- 
dustry, however great the distress might be in that industry, 
unless it eeuld be shown that the level of transportation charges 
was a direct and important factor and so much out of relation 
that an adjustment was warranted. We expect to fully demon- 
— that such is the case in carrying charges levied upon 
grain.” 

The witness said the states would show that grain and hay 
were contributing more than their proportionate share to the 
total transportation charges of the country, that the value of 
grain expressed in purchasing power was relatively lower than 
jit was last year when the Commission granted relief; that the 
eeonomic and financial position of agriculture has become worse 
in the last year; that the farmer could not meet his debts; that 
many bank and business failures have resulted; that unless relief 
be granted millions of acres of land under cultivation will be 
abandoned and production curtailed; that upon long hauls the 
percentage method of horizontally raising and lowering rates has 
imposed a burden much too severe on those able to stand it, and 
that the food producers were being penalized. 


F. E, Grimes, economist of the state college at Manhattam, 
Kan., submitted figures showing that it cost $1.36 to produce 
a bushel of wheat in central Kansas in 1921. That, he said, 
was decidedly below the average price obtained for the wheat 
on the farms in Kansas. He said the average price in Novem- 
ber, 1921, was $5 cents a bushel. In answer to questions by 
Clyde M. Reed, chairman of the Kansas commission, the witness: 
said that the effect of the high cost and the low price would be: 
slowly to reduce acreage and production. He said farmers im 
the western part of Kansas would be forced out of business 
first because less of their land was suitable for growing crops 
other than wheat than land in other parts of the state. 


Curtis L. Musher, of the Minneapolis federal reserve bank, 
submitted detailed testimony as to financial conditions in the 
grain growing states of the northwest. He told of the banks 
that had been closed, of business failures, of wheat land being 
turned into grass and of the increase in prices of machinery used 
by the farmer as cempared with the pre-war prices. He said 
the farmer whose grain had to be hauled a long distance faced 
a great economic handicap. 


Carroll Worthington, deputy governor of the federal reserve 
bank of Kansas City, Mo., submitted testimony for his district 
similar to that given by Mr. Musher, showing bank deposits and 
reflecting the existing busimess conditions as related to the 
farmer. 

C. L. Holmes, assistant chief of the section of agricultural 
economics and farm management of the Iowa agricultural experi- 
ment station at Ames, Ia., testiffed as to the costs of producing 
grain in Iowa. He submitted detailed statistics based on in- 
quiries sent to individual farmers. 

F. C. Peck, head of the farm management department of the 
University of Minnesota, submitted testimony and charts as to 
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production costs of grain in Minnesota. He showed that the 
purchasing power of the farmer was at a low ebb. The testi- 
mony given by Mr. Peck and the witnesses who preceded him 
will be made the basis for comparisons with transportation 
charges to be submitted by rate experts. 

Hay producers of Kansas have been shut out of markets in 
the southeast because of freight rates, according to testimony 
given by N. C. Campbell, president of the Kansas City Hay 
Dealers’ Association, and D. B. Tilson, chairman of the trans- 
portation committee of the same organization. Mr. Campbell 
said a number of instances had come to his attention in whicn 
hay originating at far western points did not net more than 
enough to pay the freight and terminal charges. He said 
farmers in the south were using substitutes for hay because 
they could not pay from $30 to $32 a ton for hay. 

Mr. Campbell told of a venture he made into the hay-pro- 
ducing business, having leased 400 acres of hay land for $200. 
He said he still had the hay because of lack of facilities to 
move it. 

“Hay cannot move under the present burden of transporta- 
tion charges,” said he. 

H. L. Bennett, rate expert for the Oklahoma commission, 
submitted exhibits showing rates on grain from Oklahoma points 
in 1921 and 1920 as compared with rates in 1913. 


ASSIGNED CAR CASE 


The Trafic World Washington Bureau 


An amazing theoretical increase in the coal mining industry 
since January 1, 1916, was shown by figures put into the assigned 
car case record by August G. Gutheim on the first day of the 
resumed hearing in that matter, December 13. His figures taken 
from car record offices, and presented in rebuttal in behalf of 
the railroads showed a potential production capacity of 21,490,000 
tons per week of bituminous coal alone, or an annual production 
of more than 1,100,000,000 tons. 

In the six-year period, he said, the number of mines in- 
creased from 3,669 on January 1, 1916, to 8,722 on the correspond- 
ing day six years later. The mines in 1916 had a daily rating 
of 43,987 cars. The daily car rating for the larger number of 
mines was 62,739. 

Since September 12, 1922, Gutheim said, the daily rating had 
increased to 68,919 cars. 

Because of the enormous rating, Gutheim said, the mine 
operators, in their reports about car supply, were able to say the 
railroads were able to supply cars only to 53 per cent of what 
they could use. 

Gutheim pointed out that in February and March, 1922, when 
the mines were producing between 10,000,000 and 11,000,000 tons 
per week, the railroads furnished or were able to furnish a car 
supply ranging from 122 to 126 per cent of the demand. In 
October, he said, with the mines producing almost precisely the 
same number of tons per week, the car supply was reported as 
ranging from 52 to 55 per cent of the demand. 

The greatest consumption of coal, Gutheim pointed out, never 
reached 600,000,000 tons in any one year and usually it runs 
about 530,000,000, so that the car supply, except in times of 
extraordinary demand, due to either a cessation of mining, or an 
unexpected resumption of industry, is much greater than the 
demand. 


According to Frank C. Smith, chief inspector for the Com- 
mission’s service bureau, the Chesapeake & Ohio, in November, 
seemed to be giving preferred movement to coal cars belonging 
to the McKinney steel interests of Cleveland and the New River 
and Pocahontas Coal Company. He said that in the course of 
an investigation along that carrier’s rails in the month men- 
tioned private coal cars set for loading under the assigned car 
rule were taken from the mines from one to four days after 
being loaded, while he found commercial coal, loaded November 
11 had not been hauled away from the mines on November 26. 

That testimony was taken as corroborating the testimony 
of Stanley C. Higgins, an association traffic manager, who said 


that preference was being given to the owners of private coal 
cars. 


D. P. Morton, a member of the car allotment commission of 
the Chesapeake & Ohio, submitted exhibits in which there were 
obviously erroneous figures about the movement of private coal 
cars. One figure showed that cars belonging to a coal company, 
and therefore set under the assigned car rule, moved only two 
miles a day, while McKinney steel cars moved more than 50 
miles a day. Commissioner Aitchison called attention to the 
discrepancy. Mr. Bronson, attorney for the Chesapeake & Ohio, 
said the exhibit was intended to show merely the number of 
private cars and that the figures about movement might be dis 
regarded. Commercial coal interests, however, expressed a desire 
to have the figures extended to show the speed of cars loaded 
with commercial coal. 

A. L. Vogl, attorney for Colorado coal operators, at te 
hearing December 14, put into the record the rules for rating 
mines on the so-called idle hour plan, which has been in use if 
Colorado for a number of years, apparently with satisfaction to 
both shippers and carriers. Corroborative testimony was givel 
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by George C. Randall, of the American Railway Association car 
service division, and by L. F. Wilson, superintendent of trans- 
portation for the Denver & Rio Grande Western. 

The theory of the system is that the real capacity of a mine 
is shown by its tipple work and that when there are not enougu 
cars to meet the demand each mine shall be idle the same num- 
ber of hours, or, put in the other way, that each mine shall work 
the same number of hours, regardless of the number of cars its 
tipple capacity permits it to load, per hour or per day; and tnat 
the railroad is not interested in how many hours may be 


worked underground but only in the ability of the mine to dump 
coal through its tipple into cars. 


COAL AND THE RAILROADS 


The necessity for cooperation on the part of the railroads in 
working out a solution of the coal problem was pointed out this 


week by the United States Coal Commission in the following 
statement: 


About half the freight loaded on our railroads, according to an 
estimate made by a well-informed man, experienced in both mining 
and transportation, is contributed by our coal mines. This portion 
includes coal loaded at the mines and coke loaded at the ovens, both 
consigned to consumers all over the country, and coal loaded for the 
railroads themselves, as well as articles of mine equipment and supply 
loaded at industrial centers more or less distant from the coal mines. 
Even though this figure may later be shown, on fuller presentation 
of the facts, to be somewhat high, the big outstanding truth is that 
the coal mines and the railroads are co-partners on a large scale in 
the business of the country. This co-partnership, based on mutual 
interest—the railroads being the largest purchaser of coal and the 
mines being the largest customer of the railroads—gave special sig- 
nificance to a conference held recently between a representative com- 
mittee of the American Railway Association and the United States 
Coal Commission. 

The railroad men present at that conference showed their desire 
to co-operate in the work of fact-finding by suggesting subjects on 
which they could contribute statistical facts. The perennial topic of 
car shortage is only the introduction to the larger questions—what 
investment in railroad equipment is justified to meet the demands of 
an overdeveloped mining industry? What can the public afford to 
pay to accommodate its own seasonal demand for coal? The operating 
officials of the railroads can also point to the effects of seasonal move- 
= of coal and other commodities on the cost of operation of their 
roads, 

The coal operators are themselves not unmindful of the peak 
demand for transportation arising in part from the seasonal demand 
for coal. One large mining corporation in the middle west has sev- 
eral times made its annual appeal to its customers for early purchase 
of coal in the form of a full page reproduction of a photograph of two 
huge locomotives snowbound on the track, with the simple legend, 

Lest you forget 1917-18."" Such a reminder is pertinent every year, 
for the greater part of the American public either forgets or has never 
learned the obvious connection between snow-clogged freight yards 
and delayed coal at the very time when coal is most needed. How 
much of this seasonal burden on the railroads can economically be 
avoided is one of the questions the American Railway Association can 
helo President Harding’s Coal Commission to answer. Possibly the 


consuming public can itself also help in lowering the cost both of 
hauling coal and of mining it. 


COAL PRODUCTION REPORT 


“The total estimated output of soft coal in the week ended 
December 2, including coal coked, mine fuel, and local sales, 
was 10,336,000 net tons,” the Geological Survey said in its cur- 
rent coal report. “As Thanksgiving Day reduced the working 
time during that week to about 5% days, the average daily 
production was 1,969,000 net tons, the highest rate attained in 
any week in this year.” Continuing, the Survey said in part: 


Preliminary reports of cars loaded during the first four days of 
the present week (December 4-9) indicate nearly the same rate of 
production and a total output of about 11,100,000 tons. 

The estimated cumulative production of bituminous coal this year 
to December 2, inclusive, stands at 365,387,000 tons, which is 11,899.0vu 
tons or 3 per cent less than in the corresponding period of 1921; 
139,979,000 tons or 28 per cent less than in 1920; 59,717,000 tons or 14 
per cent less than in 1919; 174,809,000 tons or 32 per cent less than in 
1918; and 145,032,000 tons or 28 per cent less than in 1917. 

Work at the arthracite collieries virtually ceased on Thanksgiving 
Day, and in consequence production for the week ended December 2 
declined to 1,819.000 net tons. This estimate is based on shipments 
of 34,788 cars, including, besides freshly mined coal, that recovered 
by washeries and river dredges, and allowances for mine fuel and 
sales to the local trade. Although this was less than in recent preced- 
ing weeks it was 10 per cent more than the output in Thanksgiving 
Day week of 1921 (1,650,000 net tons). Preliminary reports of cars 
loaded during the first four days of the present week (December 4-9) 
indicate that output for the week will be about 2,100,000 tons. 

The all-rail movement of coal into eastern New York and New 
England through the rail gateways over the Hudson increased in the 
week ended December 2 principally and notably in the quantity of 
anthracite shipped. Reports of the American Railway Association 
show that 3,055 cars of bituminous coal and 4,247 cars of anthracite 
were forwarded as compared with 2,770 cars and 3,020 cars, respec- 
tively, in the corresponding week in 1921. 

Shipments of bituminous coal from lower Lake Erie ports declinea 
in the week ended December 3, and the season virtually came to a 
close on that date. Reports furnished by the Ore and Coal Exchange 
show that 554,525 net tons were dumped, of which 535,505 tons were 
cargo coal and 19,020 tons were vessel] fuel. 

Cumulative dumpings during the present season to December 3, 
stood at 18,991,482 tons, a decrease of 18 per cent- when compared with 
the average for the three years preceding. 

Of the 18,171,965 tons of cargo coal dumped to date 1,149,063 tons, 
5 - ge Lang cent, were consigned to destinations not ordinarily taking 
ake coal. 

Receipts of coal at Duluth-Superior decreased during November. 
According to statements from the United States engineer office at 


that port, 204,221 tons of anthracite and 1,453,406 tons of bituminous 
coal were unloaded. 
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Cumulative receipts of all to the end of November stood at 
5,416,314 net tons, a decrease of 46 per cent from 1921, and of 40 
per cent from the average for 1919 and 1920. 


FUEL DISTRIBUTION 


The Trafic World Washington Bureau 


The following statement relative to the adjustment of prices 
on domestic coals produced in southern Illinois was issued by 
Federal Fuel Distributor C. E. Spens: 


The following named coal operators in the fifth and ninth districts 
of Illinois have individually signified to the Federal Fuel Distributor 
a willingness not to exceed $4.50 per ton as a maximum f. o. b. price 
at the mines on prepared sizes of coal for household use, and, in most 
instances, these operators have stated that this maximum will be 
observed at least until April 1, 1923: 

Southern Coal, Coke & Mining Co., St. Louis, Mo.; Breese Tren- 
ton Mining Co., St. Louis, Mo.; Mount Olive & Staunton Coal Co.. St. 
Louis, Mo.; Prairie Coal Co., St. Louis, Mo.; St. Louis & O’Fallon Coal 
Co., St. Louis, Mo.; Groom Coal Co., Belleville, Ill.; Egyptian Coal & 
Mining Co., St. Louis, Mo.; Abbey Coal Corporation, Collinsville, Ill; 
Jones Bros. Coal & Mining Co. Marissa, Ill.; Mulberry Hill Coal Co., 
Freeburg, Ill.; Kolb Coal Co., St. Louis, Mo.; General Coal & Mining 
Co., Freeburg, Ill.; Eldnar Coal Co., Belleville, Ill.; Fullerton Coal Co., 
Belleville, Ill.; Donk Bros. Coal & Coke Co., St. Louis, q 

These operators represent approximately 60 per cent of the pro- 
duction in these districts. Some of the best — of domestic coal 
in these districts have been selling for as high as $5.50 per ton, and 
some have been selling, and are today selling, for less than $4.50 per 
ton. The maximum price of $4.50 should tend to establish prices on 
the different grades of domestic coal on a proper comuinercial level. 


Federal Fuel Distributor Spens has advised Chairman Win- 
slow of the House committee on interstate and foreign com- 
merce against enacting legislation embargoing exports of anthra- 
cite coal to Canada, as provided in a bill introduced by Rep- 
resentative Rogers of Massachusetts. Reference to the letter 
sent by Mr. Spens to Mr. Winslow was made in the House by 
Mr. Rogers, who criticized the fuel distributor for taking such 
a position. Mr. Spens said he understood there was an under- 
standing between the Administration and the Canadian govern- 
ment that Canada would get its pro rata proportion of the 
season’s production. 

The following letter, relative to the necessity for the cleaner 
preparation of anthracite produced at certain smaller mines, 
was addressed by Federal Fuel Distributor C. E. Spens to the 
Pennsylvania Fuel Commission: 


Complaints are reaching this office of the character of an- 
thracite that is being loaded at and shipped from some of the 
smaller operations. It is claimed that in many instances the 
coal contains dirt, large quantities of slate, etc. This kind of 
work will have to cease. 

The prices that you have fixed at all the mines, of course, 
contemplate that anthracite shall be shipped, and not a mixture 
of coal with foreign substances. Due to cost of production, the 
prices on anthracite are high, particularly on some of the so- 
called “independent” coal; but on basis of these prices, the peo- 
ple are certainly entitled to receive what they are paying for. 

Undoubtedly, similar complaints have reached you directly, 
and if so, you are, of course, familiar with the situation and, I 
presume, are investigating the matter in such a way that we 
may anticipate the elimination of cause for further complaint. 


TENTATIVE REPORTS 


(Continued from page 1299) 


order permitting the rail carriers to make rates up and down 
the coast on the basis that has always existed. That basis is 
the meeting of water competition at the ports, by the rail car- 
riers, and the construction of through rates on the San Fran- 
cisco and Portland combination. The basing rates between San 
Francisco and Portland, the examiner said, bore no fixed rela- 
tion to the water rates, as on the Atlantic coast, but were in- 
fluenced thereby. The present rates are either based upon per- 
mits granted by the Commission or are protected by proper 
fourth section applications. The carriers, in the applications 
under consideration in this case, desired to retain many present 
rates and to make reductions or increases in others, each of 
which situation Woodrow dealt with separately. 

The Commission, in 1912, in a report on Fourth Section 
Application, Docket No. 1243, 24 I. C. C. 34, permitted specified 
relief in rates between San Francisco and Portland. The or 
ders and applications dealt with at that time were re-opened for 
further hearing and consolidated with all pending applications 
pertaining to rates between the ports and rates based thereon. 
Woodrow said the application naturally divided themselves 
into three groups which he designated by applying the names 
of the three prominent railroads involved. 

All parties to the case except the Pacific Steamship con 
pany, generally speaking, said Woodrow, were of the opinion, 
generally speaking, that the applications should be granted. 
Objections, however, were made to the proposed method of col 
structing certain rates, and also to some of the proposed inter 
mediate rates. The steamship company asked for the rejection 
of the Union Pacific’s application in toto. It had no objection 
to the Southern Pacific and Santa Fe having relief with respect 
to the southern California situation. 

The examiner went into each phase of the case and a2: 
nounced the conclusion he thought the Commission should reach, 
summarizing them as hereinbefore set forth. 
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Car Shortage and Lumber Storage 
Although PORT OF TACOMA PIER ONE during 


the two years of its operation has been the salvation of 
many a saw mill, it has at no time proved its value more 
conclusively than during the present shortage of cars. 


The lumber producer, shipper and broker with lum- 
ber in storage at tidewater has sold his goods at higher 
prices for immediate delivery and made spot bookings at 
lower freight rates. We say it with service. 


PORT OF TACOMA 


Tacoma, U.S. A. 


International Motor Trucks 
For Low-Cost Hauling 


As the International Motor Trucks ee a 
roll out of our dealer’s salesrooms |. ee raf 
and into the work of helping trans- 

portation men with their hauling 

problems, each truck is automatically 

“insured for life.” Each one carries 

a Free Inspection Service Policy 

which provides free inspection of the 

truck at regular intervals—with un- 

prejudiced reports on the _ truck’s 

condition. 


This Free Inspection Service Policy 
is of real value to you—we suggest 
that you call on an _ International 
Motor Truck dealer and learn more 
about its various phases. And while 
you are there, look over the models. 
They range from the 2,000-lb. Speed 
Truck to the 10,000-lb. Heavy-Duty 


Truck. Fae CI SET Se a 
INTERNATIONAL HARVESTER COMPANY 


CHICAGO | _- OF AMERICA 


(INCORPORATED) USA 
93 BRANCH HOUSES IN THE UNITED STATES 
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Questions and Answers 


In this department will be answered 
practical nature that confront 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 


uestions of both legal and 
rsons dealing with traffic. A specialist 


of interstate transportation of freight. traffic man of long experience 
and wide knowledge will answer eae relat: to practical traffic 
problems. We do not desire to ta — me of traffic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or. that involves a 
situation too complex for the kind of investigation herein contemplated. 
Address Questions and Answers Dey ment, 
Traffic Service Corporation, Colorado Building, Washington, D. C 


i OILS 


Freight Charges—Liability of Consignor for 

Ohio.—Question: In 1919 one of the companies which I now 
represent as traffic manager, made shipment of a car of stone- 
ware from Roseville, Ohio, to Virginia, Minn. Shippers delivered 
bill of lading to the agent in the afternoon, which bill of lading 
specified shipment sheuld go prepaid. This error was discov- 
ered later in the day and agent called on the telephone and 
notified to destroy that bill of lading, that the shipment should 
go collect and new bill of lading would be issued. The new 
bill of lading was issued and delivered to the freight agent the 
same day. He, however, failed to destroy the first bill of lad- 
ing and billed shipment out prepaid, but receipted the collect 
bill of lading, and evidently destroyed the original copy of the 
prepaid bill of lading. 

After car had been billed out the error was discovered and 
correction issued. The connecting lines at Chicago Junction 
received the car and their portion of the freight before correction 
was presented to them, and shipment delivered to the consignee 
without the collection of charges. 


The carrier is now insisting that we pay the freight on this 


shipment. We understand the consignee is financially respon- 
sible and would inquire if we can be compelled to pay this 
freight account of the local freight agent’s error. 

Answer: It is certainly only just and reasonable that the 
carrier in question should, under the circumstances, make every 
effort to collect its freight charges from the consignee before 
resorting to the consignor. 

However, in the event that the charges cannot be collected 
from the consignee, under the general rule that the consignor, 
as the party who entered into the contract of shipment with 
the carrier, is the party primarily liable therefore, regardless 
of a carrier’s error, you could, in all probability, be held liable 
for the payment of the charges. 


Delay—Measure of Damages 


Wisconsin.—Question: The American Railway Express Com- 
pany receipted for one package containing one piece of silk cloth 
to be transported about 100 miles. Shipment did not arrive in 
the course of two weeks, and as the cloth was badly needed, 
same was replaced. 

The Express Company later found this cloth in their depot, 
and as customer had ordered a replace, same was accepted and 
returned to us for credit. The cloth is of special make and 
design and has no salvage value whatever and can only be used 
on the particular machine of our customer’s, with the probability 
that he will have no use for it the next five or six years. 

The cloth was valued at $30.00, for which amount our cus- 
tomer filed claim, and the Express Company have agreed to 
allow 50 per cent. Customer will not accept this settlement 
and insists on payment of the full amount from the Express 
Company. The Express Company advise their liability is con- 
fined to the actual market depreciation of the material in ques- 
tion. Can we consistently take the stand, as this cloth was 
order special and did not arrive when it should have or any- 
where near when it should have, that the market had depre- 
ciated 100 per cent, there being no market. 

Answer: Delay in the delivery of goods, even though 
it is such as to render the carrier liable, does not con- 
stitute conversion, and the person entitled to the goods cannot 
on that account refuse to receive them and sue for their full 
value. The measure of damages is not the value of the goods, 
since the bailer still retains the ownership, but the loss proxi- 
mately caused by the delay. The fact that the owner of the 
goods has been obliged to buy other like goods does not affect 
the rule; he should accept the goods and claim damages caused 
by the delay. 

The most usual element of damages for delay in transper- 
tation, is the difference between the market value of the goods 
shipped at the time and place the delivery should have been 
made and their market value at the time when delivery was, in 
fact, made. 

If the goods in question have no market value whatever, the 


full value of the goods at the time they should have arrived, 
may be recovered. 
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Classification—Ratings Provided for Articles Under General 
Descriptions Do Not Ordinarily Apply When Any of Such 
Articles Is Given a Specific Designation 
West Virginia.—Question: Carrier contends third-class rat- 

ing applicable on shipment of cast iron frogs, less carload, used 

for tracks in and about coal mines. These frogs are finished 
rough castings within the meaning of Item No. 7, note 5, page 

231 of Consolidated Freight Classification No. 2, and it is our 

opinion that fourth-class rating should be protected on this 

article as per specific classification rating as named on railway 
frogs, iron or steel, Item 27, page 349, Consolidate® Freight 

Classification No. 2. Is the carriers’ contention that this article 

cannot be properly classified as railway frogs correct? 

Answer: If the frogs in question answer the descrip- 
tion, “Castings, iron or steel, N. O. I. B. N. (in the rough),” 
as per Item 7, page 231, Consolidated Classification No. 2, they 
are not subject to the ratings provided in that item, if a specific 
designation for them may be found in some other item of the 
classification, for Item 7, page 231, makes direct reference to 
Note 5, same page. Note 5 provides: 


Where a casting in the rough constitutes an article for which a 
specific classification item or rate is provided when in an unfinished 
condition, or where a casting in the rough requires no further work 
before becoming a finished article for which a specific classification 
item or rate is provided, such specific classification item or rate must 


be used and the Casting, N. O. I. B. N. rating will not apply. 


Assuming that these frogs completely answer also the de- 
scription in Item 12 and 27, page 349 of the Classification, i. e., 
“Railway Track Material, Iron or Steel,” “Frogs,” the latter 
items provide a specific item or rating as contemplated by Rule 
5, page 231, and the latter description and rating prevails over 
the “Castings, N. O. I. B. N.” rating, page 231. 

It should be borne in mind, however, that if the tariff con- 
taining the class rates is governed by “Exceptions to the Classi- 
fication” to the extent that such exceptions exclude the classi- 
fication proper, the classification exceptions will prevail, but 
they will not prevail unless the exceptions also contain a “spec- 
ific’ designation of “frogs.” A “Castings, N. O. I. B. N.” rate 
or rating in the exceptions will not prevail over the classifica- 
tion designation of “frogs,” for Note 5, page 231 of the Classi- 
fication prevents such application. In Augusta Veneer Co. vs. 
Southern Railway, 41 I. C. C. 414, the carrier had applying be- 
tween the same points, rates on “Lumber” which term also 
includes “Veneer,” but the Commission ruled that the establish- 
ment of a specific rate on “Veneer” by the carrier removed the 
application of the lumber rate therefrom. The principle under- 
lying this ruling will apply on articles which qualify there- 
under, but when one of these articles is singled out and given 
a “specific” designation by its own individual name as distin- 
guished from its group description, the rate applying to the 
specific designation obtains over the general description rate or 
rating, whether the specific rate or rating be higher or lower 
than that provided for all articles coming within the general 
grouping or description. We think this principle applies to the 
question here involved. 
Owner Liable for Balance of Freight and Storage Charges Where 

Amount Realized from Sale Is Less Than Charges 

Missouri.—Question: On a shipment made by a consignor 
to either itself or another consignee via freight or express and 
after shipment reaches destination, it is found that due, some- 
times to additional storage charges accruing, and at other times 
to reconsigning shipments to another destination. that the 
total freight charges are in excess of the actual value of the 
material shipped. Is there any ruling that would compel the 
consignor or consignee to take up shipment and pay freight 
charges, or can the carriers sell the article, and if the price 
received does not cover the entire freight charges, can they 
hold either the consignor or consigee responsible and collect 
the difference between their sale price and the charges that 
accrued? 

Answer: Where a carrier waives prepayment and the 
consignee refuses to take the goods and pay the transporta- 
tion charges, and the carrier in strict conformity with law sells 
the goods to enforce its lien for freight charges, and there still 
remains a balance due, the consignor is liable to the carrier 
therefor, and this liability of the consignor, under such circum- 
stances, applies as much to a charge for demurrage as to a 
freight or other lawful charge which the carrier is bound to 
collect. See Jelks vs. Philadelphia, etc., R. Co., 80 S. E. 216. 

Likewise, a consignee on an “order notify shipment,” who 
pays the draft attached to the bill of lading and owns the goods 
shipped, cannot refuse to accept the goods and pay the freight 
thereon. Flour, etc., Co. vs. R. Co., 95 S. E. 997. 

Duty of Carrier to Notify Consignor of Refused or Unclaimed 
Freight 

Missouri —Question: A consignment of freight arrived at 
destination and after carrier claimed they had repeatedly noti-° 
fied the consignee of arrival of zoods, placed consignment in 
warehouse, awaiting disposition of consignor as to the goods— 
the consignor never having received notice of arrival of ship- 
ment, or the fact that consignment was placed in warehouse 
at destination did not give disposition until three months after 
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arrival at destination, after which disposition was furnished to 
return goods to point of origin, and after arrival of goods at 
point of origin, it was noted that consignment was damaged, 
and that evidently consignment was damaged while in posses- 
sion of the warehouseman. Is it a fact that the carriers are 
released from all liability after the placing of consignment in 
warehouse? The writer is under the impression that about two 
or three years ago a ruling was made by the Interstate Com- 
merce Commission or in a form of complaint that the respon- 
sibility of the carrier or warehouseman does not cease until 
shipment is actually delivered at final destination. 


Answer: Section 4, paragraph A, of the Uniform Bill of 
Lading provides: 


Property not removed by the party entitled to receive it within the 
free time allowed by tariffs, lawfully on file (such free time to be 
computed as therein provided), after notice of the arrival of the prop- 
erty at destination or at the port of export (if intended for export) 
has been duly sent or given, and after placement of the property for 
delivery at destination has been made, may be kept in vessel, car, 
depot, warehouse or place of delivery of the carrier, subject to the 
tariff charge for storage and to carrier’s responsibility as warehouse- 
man, only, or at the option of the carrier, may be removed to and 
stored in a public or licensed warehouse at the place of delivery or 
other available place, at the cost of the owner, and there held without 
liability on the part of the carrier, and subject to a lien for all freight 
and other lawful charges, including a reasonable charge for storage. 


Because of the exceptional and arbitrary character of the 
insurance feature of the contract of carriage, it necessarily fol- 
lows that the consignee is bound to observe diligence in remov- 
ing the goods. The duty of the consignee to receive the goods, 
it is said, is as imperative as is the duty of the carrier to 
deliver. The stringent liability of the carrier cannot be con- 
tinued at the option or to suit the convenience of the consignee. 
The rule is well settled in jurisdictions where the shipper is 
allowed a reasonable time within which to remove the goods 
before the carrier’s liability as insurer terminates, whether this 
time is to be estimated from the date of the arrival of the goods 
or from notice of their arrival, that the liability of the carrier, 
as such, ceases after the expiration of such time and becomes 
that of a warehouseman only. ‘ 

However, there are a number of cases which hold that, 
where a consignee has refused goods when tendered, the car- 
rier must not only store the goods, but exert reasonable efforts 
to inform the consignor of the facts, or it will be liable for 
injury to the goods. Practically all of these cases cover damages 
resulting from a decline in the market price of the goods 
shipped or deterioration of perishable goods because of delay 
in disposing of same. 

However, in the case of Nashville, etc., R- Co. vs. Dreyfus 
& Co., 150 S. W. 321, cited with approval in Stoddard Lumber 
Co. vs. O. W. R. & N. Co., 165, p. 363, it was held that it was 
incumbent upon the carrier to notify the shipper of the refusal 
of goods, and that having failed to do so, it was liable to the 
shipper for the subsequent destruction of the goods by fire 
while lying in the warehouse. In Adler vs. Weir, 96 N. Y. S. 736, 
though it was held that the failure to notify the shipper was 
not proximate to the loss of goods by theft, and that, therefore, 


the shipper must prove negligence as bailee on the part of the 
carrier. 


Bills of Lading Forms—Use of Old Form With Stamped Nota- 
tion 

New York.—Question: We are herewith enclosing form of 
bill of lading such as we have been and are using at present 
for our shipment. We have a supply on hand that will last us 
at least for the next six months. 

We write to ask whether it will be satisfactory to con- 
tinue using same or are we obliged to secure new forms begin- 
ning January 1, 1923. 

Answer: The Eastern group of the Railroad Bill of Lad- 
ing Committee has recommended to the Eastern carriers that 
no further extension in the period for the use of the old forms 
be made, for the reason that it is felt that extensions already 
made of the time limit for acceptance of old forms of bills of 
lading with stamped notation have afforded shippers ample op- 
portunity to secure supplies of the forms prescribed by the 
Interstate Commerce Commission to take effect March 15, 
1922, and to use up any supply of old forms purchased before 
January 1, 1922. 

Limitations—Time Within Which Suit Must Be Brought By 
Shipper 

New York.—Question: A carload of fruit was shipped from 
a point in New York State in December, 1916. The shipment 
was for export to a point in Scotland and shipper’s routing on 
bill of lading was via a point in Canada for export. The name 
of the steamer and date of sailing was also placed on the bill 
of lading and ample time was allowed by the shipper to trans- 
port the car to said point in Canada where shipment was to 
have been delivered to the steamer. The car was badly delayed, 
resulting in the shipment missing the boat, and as a result the 
consignee in Scotland would not accept the shipment, and it 
therefore had to be disposed of to the best possible advantage 
in a Canadian market. A claim for loss was duly filed with the 
originating carrier a few days after the four months’ period 
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referred to in the'old bill of lading had expired. The claim 
was accepted by the carrier and never declined, but, through 
error on the part of claimant was not followed up until just 
recently. The carriers now state that they will not pay the 
claim in any amount because we cannot force them to pay, due 
to the failure on the claimant’s part to bring suit within ten 
years, as required in Section No. 3, paragraph No. 3, of the old 
bill of lading conditions, under which this shipment moved. 

Can you refer me to any law or recent decisions or cite 
any cases which we could use in an endeavor: to force the car- 
riers to pay this perfectly just claim? In your opinion would 
the Cummins Amendment or the Section B, of Section 2 of the 
new bill of lading cover? 

Answer: The present bill of lading contains the provi- 
sion that suit may be brought within two years after the 
day when notice in writing is given by the carrier to the claim- 
ant that the carrier has disallowed the claim or any part or 
parts thereof. This provision is in accordance with paragraph 
11 of Section 20 of the Interstate Commerce Act which was 
amended at the time the Transportation Act, 1920, was passed, 
and after the question of the reasonableness of the provision in 
the bill of lading that suit must be filed within two years after 
delivery of the shipment had been considered by the Commis- 
sion in what is known as the Decker Case, Docket 10696, 55 I. 
C. C. 453. 

The shipment in question moved prior to the period of 
Federal Control, and while Section 206-F of the Transportation 
Act, 1920, provides that the period of federal control shall not 
be computed as a part of the periods of limitation in actions 
against carriers for causes arising prior to federal control, it 
has been held in several cases (see N. Y. C. vs. Lazarus, 278 
Fed. 900; Mallory vs. Barrett, 194 N. Y. S. 677, and Thomas 
Canning Co. vs. So. Pac. Co., 189 N. W. 210), that the above 
referred to section refers to limitations created by statute, and 
has no application to limitations created by contract. The two 
years and one day provision carried in the bill of lading prior 
to the date of the incorporation of the provision respecting 
suit after a claim is declined by the carrier, which was in Feb- 
ruary, 1920, is held in the above cases to be a limitation cre- 
ated by contract and not by statute. 

It has furthermore been held (see Leigh Ellis & Company 
vs. Davis, 274 Fed. 443, 276 Fed. 400), that the provision now 
carried in the bill of lading providing that suit may be brought 
within two years after a claim is declined in writing by the 
carrier, had no application to a shipment made prior to the 
date of the incorporation of the present provision in the bill of 
lading, namely, in February, 1920. The Ellis case last referred 
to, is now before the Supreme Court of the United States on a 
writ of error, but unless the Supreme Court should hold, with- 
out reservation, that regardless of section 206-D of the Trans- 
portation Act, 1920, suit may be brought within two years after 
a claim is declined in writing by the carrier, your claim is 


apparently barred, at least under the present decisions of the 
courts. 


Liability of Carrier for Delay to Baggage of Salesman 


Minnesota.—Question: Kindly let us have your opinion, and 
if possible, furnish us with court rulings on the case cited be- 
low. 

A salesman working on a commission basis made arrange- 
ments by wire with a hotel for the use of their sample room on 
a Friday. The salesman arrived at this town Friday morning, 
but through an oversight on the part of the railroad his trunk 
of samples was not placed on the same train, and as a result 
it did not arrive until Friday evening, too late to be used that 
day. 

Saturday, being a busy day for the retailers, their buyers 
refused to be shown samples on that day. It was necessary, 
therefore, for the salesman to remain at this town until Mon- 
day. 

Under these conditions, in your opinion, is the railroad com- 
pany liable for the additional expense incurred because of their 
failure to have the trunk of samples delivered Friday morning? 

Can a claim be filed for the cost of the room for Friday, 
Saturday and Sunday, and should this claim include the cost 
of the salesman’s meals for these days? Would it be permissible 
to include the time lost by the salesman on Friday and Saturday, 
figured on a daily average based upon his commission for the 
year? 

Answer: A carrier is liable for any delay in trans 
porting and delivering baggage, whether the baggage itself is 
injured thereby or not. Although it has been held that a car 
rier is not bound to carry the baggage on the same train with 
the passenger, but merely to transport it within a reasonable 
time, where the baggage is delivered to the carrier in proper 
season, it is generally its duty to transport it on the same 
train with the passenger, or on one which arrives at his des 
tination at the same time that he does, and a failure to do 50 
constitutes negligence, unless there is some agreement or 4 
sufficient excuse therefor. 

For delay in the delivery of baggage, due to the negligence 
of the carrier, the passenger is entitled to recover the value 
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Regular Service, United States Shipping Board A-1 Steamers 
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United States Shipping Board A-1 Steamers 
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of the use of the property during the time of such delay, and 
such incidental expenses and damages as were in contempla- 
tion of the parties when the contract was made, including, in 
case of delay in transporting a traveling salesman’s samples, 
reasonable expenses and compensation for time lost during the 
delay. St. Louis, etc., R. Co. vs. Lilly, 55 Sou. 937 (Ala.); Carna- 
ham vs. Chesapeake, etc., T. Co., 141 S. W. 49 (Ky.); Kansas 
City, etc., R. Co. vs. Fugett, 150, p. 669 (Okla.). 

But loss of profits or other special damages arising from a 
failure to deliver baggage in time cannot be recovered unless 
the carrier had notice, at the time of receiving the baggage, of 
the special circumstances which would render such damages 
probable in the event of delay. St. Louis, etc., R. Co. vs. Lilly, 
55 S. 937 (Ala.); St. Louis, etc., R. C. vs. Campbell, 108 Ark. 
432, 152 S. W. 120 (Ark.); Ross vs. St. Louis, etc., R. Co., 185 
Mo. A. 154, 170 S. W. 920; Katz vs. Cleveland, etc., R. Co., 46 
Misc. 259, 91 N. Y. S. 720; Palmer vs. Louisville, etc., R. Co., 
123 N. Y. S. 47; Strange vs. Atlantic Coast. Line R. Co., 77 S. 
C. 182, 57 S. E. 724; Milhous vs. Atlantic Coast Line R. Co., 75 
S. C. 351, 55 S. E. 764; Texas, etc., R. Co. vs. Douglas, (Civ. A.) 
30 S. W. 478 (Tex.); Texas, etc., R. Co. vs. Taylor, 3 Tex. A. 


Civ. Cas. sec. 192; Texas Mexican R. Co. vs. Willis,.3 Tex. A. 
Civ. Cas. sec. 71. 


RAILROAD AND BARGE LINE DOLLAR 


(By T. Q. Ashburn, Colonel, C. A. C. (D. O. L.), Chief, Inland and 
Coastwise Waterways Service.) 


The executive of an important railroad system has recently 
published an analysis of the origin and distribution of the reve- 
nues of that line stated in terms of where an average dollar 
came from and where it went. It is an instructive showing 
which is easily understood. 

The following analysis of the acquisition and disposition 
of a dollar coming into the Federal Barge Line operating on the 
Mississippi River has been worked out by the statistical depart- 


ment of the Mississippi-Warrior River Service, and is a matter- 


of general interest to everybody who believes in water trans- 
portation. 

The Federal Barge Line derives its revenues from perform- 
ing transportation services comparable with the railroads. While 
its revenues are less, comparatively (for a lower basis of charges 
is uniformly made for its services than for corresponding hauls 
by railroads), savings to the public are one of its reasons for 
existence. The cost to the public on the basis of the railroad 
dollar, of the services the Barge Line performs, are easily com- 
puted. The public saving on freight carried on the Mississippi 
River during the last fiscal year, for example, arrived at by 
charging the public for barge service on basis of the railroad 
rates, amounted to $850,000. 

The following chart takes a railroad dollar, assumes the 
saving as well as the actual freight as paid into the treasury 
of the Barge Line and then shows, in forms similar to the rail- 
road analysis, what became of each such dollar: 


War Department 


Inland and Coastwise Waterways Service. 
: Mississippi-Warrior Service. 
Mississippi river section (St. Louis to New Orleans) where the 


eer cones from and where it goes, covering fiscal year ended June 








Where the Dollar or Equivalent Came From. Cents 
Transportation of freight (655,789 tons; average distance per ton 
1030 miles; average revenue per ton mile 3.8 mills)............. 74.42 
Other income accruing to shippers, saving between all rail and 
rail and water rates ($850,000 or 1.25 per ton)..............e0. 24.93 
Source related to freight service, such as towing, storage, etc.. 00.65 
100.00 
Where the Dollar Went. Cents 
1. Maintenance of floating equipment.............ccccceccecvecs 07.99 
eGR (ONE | I ois ciare 0G nie 00 0K 0-66.645.00 R08 eeseceeeees 01.93 
3. Traffic agencies—compilation and issuance of tariffs, solici- 
I scat fil cv aes sc avid vet eas Shins SNe Ave oes 00: @ 4. 0d Raila Woda w:einaio.w a 02.55 
4. Wages of boat crews, subsistence, etc...........ccececccsces 09.51 
Oe er SN, occas nee eb Uses dns Helbscctieneee Humencweoewe 09.33 
ere Ge WOE DAO, CUB. co: cacscinesccciesescricececaceoes 13.48 
7. Station agents, clerks, attendants—salary and expenses..... 04.54 
8. Harbor, switching and lighterage of freight................. 03.22 
9. Dockage, wharfage and other terminal expenses............. 04.79 
Te RA. GE CE COIIOG yo. 6.66. vc cece tccrcecreccescecccuss 02.45 
11. Salaries of general officers, clerks and attendants.,.......... 01.75 
Se, I UE CII oo ooo 6 cdcccccceescvccccecees 00.60 
18. Rent of equipment and miscellaneous rents...........+--+e+. 01.61 
14. Saving to shippers difference between railroad and water- 
tk ee ee errr ee ree re ee oe 24.93 
15. Income accruing to U. S. tre@asSury.........ccececccccccccess 11.32 
100.00 
Depreciation on equipment........ 07.77c 
Income over expenseS........... 03.55 


Of the railroad dollar spread over Barge Line operations it 
will be seen that: 

24.93 cents was saved directly to the public by the Barge 
Line’s lower scale of charges for comparable services. 

29.28 cents went directly to pay wages, salaries and sub- 
sistence of employes. 

16.29 cents was paid for maintenance of plant and was in- 
directly paid in most part for labor. 

9.38 cents went to pay for fuel and lubrication, in which 
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was involved the labor of transporting the fuel oil to the Barge 
Line, as well as refining and transporting the lubricants. 

4.79 cents went to pay for the use of leased terminals. A 
part of this was undoubtedly disbursed for labor by city and 
state dock commissions. 

1.61 cents went for miscellaneous rents. 

2.45 cents went to pay for loss and damage claims. 

11.32 cents went into the public treasury to retire and pay 
a return on the people’s investment in this transportation line. 


WHY AN EXPRESS COMPANY? 


Editor The Traffic World: 

Referring to the letter written by Mr. O. M. Odell, traffic 
manager of the Dahlstrom Metallic Door Company, Jamestown, 
N. Y., November 20, 1922, and published in the November 25 
issue of The Traffic World: 

The question which Mr. Odell raises is “why do not the 
railroads handle their own express business?” Speaking of the 
railroads collectively, the present arrangement comes as close 
as possible to direct railroad operation. The American Railway 
Express Company is the agent for the railroads and is allowed 
a percentage of gross earnings for the work it performs. 

If Mr. Odell refers to the handling of express by individual 
railroads, a short study of the problem will quickly answer the 
question. First, consideration should be given to the volume 
of business handled by express, which is approximately twenty 
million pieces a month; second, to the high value of the mer- 
chandise transported by express; and, third, to the various sizes, 
shapes, weights of shipments and the various commodities 
handled. 

If the two hundred-and-odd railroads were to handle their 
own express business individually, it is quite evident that a 
large proportion of this traffic would have to be checked and 
recorded in transfer from one line to another. The expense 
of doing this would offset any economy gained by such individual 
operation. 

Consideration would also have to be given to pick-up and 
delivery service under the suggested arrangement. Let’s take 
New York City, for example. An average day’s express busi- 
ness from New York City is 100,000 shipments, about three- 
fourths of which are picked up between three and five in the 
afternoon. Suppose each of the twelve principal railroads en- 
tering New York operated its own express business, it would 
require twelve sets of vehicles to cover New York City, and 
it would require the shippers to route their express shipments 
in practically the same manner as they now route their freight 
shipments. In the congested districts, it would be very diffi- 
cult, in the rush hours, to keep the packages assorted in runs 
for the twelve railroad express companies, and it can be readily 
realized that any such arrangement would add to the expense 
of the shipper. 

The American Railway Express Company at present moves 
the principal part of the express business from New York in 
twenty-four special trains and makes up an average of 300 
through cars and 130 local cars per night. Solid cars are made 
to almost all large cities and in this way express is handled 
from New York to Los Angeles, New York to Seattle and New 
York to New Orleans and hundreds of other cities without be- 
ing disturbed en route. With the business divided between 
twelve railroad companies, it is doubtful if any one line would 
have enough business for the individual large cities to make up 
solid cars. 

Referring again to the actual operation of the pick-up and 
delivery service: It is evident that the duplication of serv- 
ice under twelve-company operation in New York would be pro 
hibitive from the expense standpoint and the employment of 
a trucking company to perform such pick-up and delivery serv- 
ice for all the railroads would naturally follow. If this truck- 
ing company operated successfully in New York, it would prob- 
ably extend its service to Chicago, St. Louis and other cities 
and receive similar employment from the railroads. This would 
lead up to just what we have now—an express company. 

J. H. Butler, Manager, American Railway Express Co., Loss 

and Damage Department. 

New York, N. Y., Dec. 12, 1922. 


Cc. |. & W. SECURITIES 


The Cincinnati, Indianapolis & Western Railroad Company 
has applied to the Commission for authority to assume obliga- 
tion and liability in respect of an issue of $300,000 of preferred 
stock of the Cincinnati, Indianapolis & Western Car Equipment 
Company, to enable the applicant to have rebuilt and to reac- 
quire 250 wooden box cars and 75 wooden gondola coal cars, at an 
estimated cost of $285,000. 





SOUTHERN RAILWAY BONDS 


The Southern Railway has been authorized by the Commis- 
sion to procure authentication and delivery to its treasurer of 


‘$5:000,000 of development and general mortage 4 per cent gold 


bonds to be held in the company’s treasury until the further 
order of the Commission. The bonds will represent uncapital- 
ized expenditures. 
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NEW ORLEANS 


(SECOND PORT, U. S. A.) 


NO CONGESTION — NO DELAYS 


we 


In these days of car shortages, congestion and delays, an open port is 
of prime importance to the manufacturer or merchant engaged in foreign 


— VF aa ee 


d commerce. 

e 

i- . . 

; The Port of New Orleans is such a port and invites your patronage. 

; 

. Expanded to meet the requirements of commerce, the facilities of the 

8 Port of New Orleans have never been taxed. 

i- 

“ Ten trunk line railroads, 

se 

" The Mississippi-Warrior Service, 

- Nine miles of highly developed water terminals 

- (six miles of which are publicly owned and operated) 

Ww embracing: 

e- 

~ 4,000,000 square feet of covered wharves, 

” 3,000,000 square feet of open wharves, 

~ 6 Export Grain Elevators having 7,000,000 bushels 

‘ storage capacity, 

om Unlimited storage facilities for cotton and general 

yb- merchandise. 

ies 

id 91 Steamship Lines with frequent sailings to and from the 

™ principal ports of the world, including coastwise service to 
New York and Pacific Coast Ports, combine to insure an ex- 
pedition and dispatch to your business unsurpassed anywhere. 

ny 

ga For further information address 

re 

ent 

ac- J e 

. Board of Commissioners of the Port of New Orleans 


NEW ORLEANS, LA. 
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EXPLOSIVES TARIFF FILED 


The Trafic World Washington Bureau 


Col. Beverly W. Dunn, the retired army officer in charge of 
the Bureau of Explosives of the American Railway Association, 
has made his appearance in the files of the Commission as a 
tariff filing agent. Under special permission No. 56477, dated 
December 31, 1921, he has filed what he calls“Agent B. W. 
Dunn’s Freight Tariff No. 1, publishing Interstate Commerce 
Commission Regulations for the transportation of explosives 
and other dangerous articles by freight including specification 
for shipping containers, prescribed under the Act of March 4, 
1921, and restrictions covering the acceptances and transporta- 
tion of explosives and other dangerous articles by carriers 
parties to this tariff.” 

The tariff, according to legend, on the front page, is limited 
to the juristiction of the United States and binding on all carriers 
shown on page 3 to 16 inclusive, and on all shippers using these 
carriers for the transportation of explosives and other dangerous 
articles by land. Its effective date is set down as January 1, 
1923, but as indicated by note, carried on the title page, that 
effective date will be what it purports to be only as to carriers 
that have filed concurrences and tariffs canceling their old 
issues on the subject of transportation of explosives. The 
note says that on account of the extensive territory covered and 
the number of schedules replaced by this tariff, it is impracticable 
to show specific indication of increases and decreases and refer- 
ences to tariffs of the individual carriers or their agents canceled 
by this publication, in whole or part. The tariff said the rules 
and regulations shown in the tariff would apply on and after 
January 1, 1923, provided the carriers parties to the tariff had 
made proper cancellation of existing tariffs and referred to this 
tariff for future rules and regulations. 

The tariff, bound in a cover of flaming red, is unlike other 
tariffs in that changes or modifications of the regulations may 
not be proposed by the publishing agent except upon approval 
beforehand by the Commission. In that it differs from the 
ordinary tariff to which supplements may be filed proposing 
changes in rates prior to or in defiance of suggestions from the 
Commission, subject however to suspension. Agent Dunn said 
that changes in or modification of these regulations, as made 
necessary by new information or altered conditions would be 
authorized by orders of the Interstate Commission and would 
be published in supplements to or new issues of this tariff. 

The tariff, a publication of 156 pages, takes the place of the 
regulations governing the marking and packing of explosives and 
other dangerous articles now carried in the consolidated classi- 


fication, for many lines, and in the individual issues of other 
railroads. 


PROPOSED WILMINGTON RAILROAD 

The Board of Harbor Commissioners of Wilmington, Del., 
has applied to the Commission for authority to operate a line 
of railroad now under construction in Wilmington between the 
point of connection of its lines with the lines of the trunk line 
railroads reaching Wilmington, and various docks, wharves, ter- 
minals and industries located at or near the water-front in Wil- 
mington. The applicant said that at the present time no rail- 
road facilities were available for the transfer of traffic to and 
from ocean-going and coastwise vessels from and to lines of 
railroad reaching Wilmington and that the proposed line would 
furnish the connecting link between the rail and water trans- 
portation. 

“The City of Wilmington,” the applicant said, “proposes to 
furnish to the shipping public at interior points in various states 
of the United States a gateway for uninterrupted movement in 
each direction through the port of Wilmington, in competition 
with gateways at Boston, New York, Philadelphia, Baltimore, 
Norfolk and other ports along the Atlantic Coast.” 


LUMBER SHIPMENTS 


Seasonal restriction of lumber manufacture and merchandis- 
ing made itself very evident in the sharply lowered figures that 
record the weekly lumber movement for the week ending 
December 2,” says a statement by the National Lumber Manufac- 
turers Association. “From a-week of exceptional activity for this 
time of year the industry appears to have gone into one of dull- 
ness, at least of dullness for this year. Orders fell off more than 
20 per cent from the figures of the preceding week, shipments 
about 15 per cent and even production about the same. 

“While the arrival of winter is doubtless accountable for 
much of the restriction, including the shutting down of all but 
two mills of the Northern Pine Association, the continuation of 
the car shortage is a large factor in the south and west. The 
mills of the Northern Hemlock and Hardwood Manufacturers 
Association, operating in.Michigan and Wisconsin, report that 
logging operations are being retarded for lack of men, there 
being only 75 per cent of the number in the woods that are 
needed. On account of the heavy shipments throughout this 


year, a big log supply is necessary to increase production and 
stock accumulations next year. 


THE TRAFFIC WORLD 





Vol. XXX, No. 25 


“While the West Coast seems to be the greatest sufferer 
from inadequate transportation, parts of the South in which the 
car shortage for months has been virtually continuous, are 
practically blocaded. The mills of the West Coast Lumbermen’s 
Association were able to ship only 80 per cent of their reduced 
cut, while their orders were 84 per cent of the cut. The Southern 
Pine mills reported that shipments were 108 per cent of produc- 
tion, and the reporting mills of the eight regional softwood 
associations show their shipments to be ‘80 per cent and their 
orders 84 per cent of production. These percentages come 
from 378 mills, as against 427 for the preceding week. Of the 
former 352 have a normal production for the past week of 224, 
443,402; compared with which actual production was 91 per cent, 
shipments 81 per cent and orders 80 per cent. The lumber move- 
ment for the past week as compared with the preceding week 
and the corresponding week of 1921 was as follows: 


Past Wk. Same Wk., 1921 P’ced’g Wk. 
po EE re eee 378 357 427 (revised) 
IN 5.0 10's.6:6.0.0:0.0: Hew e-ovic owe 209,889,841 160,300,732 245,679,639 
CE. Aiea ces-osccegeeseeente 194,793,974 163,376,518 227,577,929 
EEE 0.0 06% gtibs--++-0.0.0eeencueeee 190,135,201 131,790,057 244,518,656 


CHANGES IN DOCKET 


Hearing in I. and S. No. 1682, coke from St. Louis Park, 
Minn., to destinations on C. St. P. M. & O. Ry. and M. St. P. & 
S. S. M. Ry., assigned for December 15,, at Chicago before Exam- 
iner Kephart, was cancelled and reassigned for December 15 at 
Minneapolis, Minn. Later the Minneapolis hearing was canceled. 

Hearing in No. 14158, Albers Bros. Milling Co. et al v. O., 
W. R. R. & Nav. Co. et al., for December 16, at Portland, Ore., 
before Commissioner Campbell, was postponed to a date to be 


hereafter fixed. 


Hearing in No. 14228, B. Mifflin-Hood Brick Company vs. 
Director-General, assigned for December 15, at Atlanta, was 
postponed to a date to be hereafter fixed. 

Hearing in Nos. 14169, Willits & Patterson, Inc., vs. Di- 
restor-General, and 14169, Sub-No. 1, Willits & Patterson, Ine., 
vs. Director-General, assigned for December 15, at Seattle, before 


Commissioner Campbell, was postponed to a date to be here- 
after fixed. 


G. N. & A. APPLICATIONS 

The Graysonia, Nashville & Ashdown Railroad Company has 
applied to the Commission for authority to acquire by purchase 
the property of the Memphis, Dallas & Gulf Railroad Company. 
The line to be acquired has been in the hands of a receiver. It 
extends from Ashdown to Shawmut, Ark., a distance of sixty 
miles. 

In another application the Graysonia, Nashville & Ashdown 
asks for authority to issue, in connection with the acquisition 
of the property above referred to, $300,000 in stock, $300,000 in 
first mortgage bonds, and $300,000 in second mortgage bonds. 


D. & R. G. W. RECEIVER’S CERTIFICATES 


Joseph H. Young, receiver of the Denver & Rio Grande West- 
ern Railroad, has applied to the Commission for authority to 
issue and sell $5,000,000 of receiver’s certificates of indebtedness. 
The certificates will be dated December 1, 1922, be made payable 
two years after date, and bear 6 per cent interest. The proceeds 
from the certificates will be used to make a cash payment of not 
exceeding $1,200,000 on equipment, and for the construction and 
acquisition of necessary additions and betterments. 


M. K. & T. REORGANIZATION 

Applications on behalf of the Missouri-Kansas-Texas Rail- 
road Company of Texas, the incorporators of which propose to 
organize for the purpose of acquiring, owning and operating rail- 
roads and leasehold rights now owned and held by the Missouri, 
Kansas & Texas Railroad Company of Texas, have been filed 
with the Commission seeking orders authorizing the acquisition 
of the properties and leaseholds, and the issuance of $51,260,650 
of general mortgage 6 per cent gold bonds and $1,400,000 of com- 
mon stock in 14,000 shares of $100 each. 


BANGOR & AROOSTOCK EQUIPMENT TRUST 
The Bangor & Aroostook Railroad Company has been author 
ized by the Commission to issue $250,000 of equipment trust cer- 
tificates to be sold at not less than 98 per cent of par in connec 
tion with the acquisition of 300 rebuilt thirty-ton box cars at 4 
total cost of $383,592. Arrangements have been made to sell the 
certificates to the First National Bank of Bangor at 98. 


Cc. & A. RECEIVERS’ NOTES 


William W. Wheelock and William G. Bierd, receivers of the 
Chicago & Alton Railroad Company; have applied to the Com 
mission for an order authorizing them to issue and sell $2,000; 
000 of receivers’ notes. The proceeds from the notes will be 
used for renewals of rail and in reimbursement of expenses it 
cident to the daily normal maintenance and operation of the 
property incurred in the six months just prior to the receivership. 
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$ Puget Sound and Yokohama, Kobe, Shanghai, 
Shipping Hong Kong and Manila 
1 11 days to Yokohama 16 days to Shanghai 
and the Vital 15% 13 days to Kobe 20 days to Hongkong 


Like the circulation of blood in the human ays to Manila 
body, the transportation systems of the world 24 day 
are essential to a healthy growth of national 
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United States a. peesering at least 15 per ae December 18 

cent more goods than this nation can consume 

—— ~~ —- — — to the far *PRESIDENT MADISON ... .December 21 

markets of the world. is propitious over- eK 2 

production will grow if o healiky transper- PR December 25 

tation system is provided » a the goods *PRESIDENT McKINLEY ..... January 1 

moving to the points of demand. ex January 15 
And in world commeree, transportation means POMONA ................-.-+- y 

a strong merchant marine. *Combination freight and passenger, length 535 feet, 21,000 tons, speed 
To expand commercially it is quite impera- 17% knots. Through bills of lading issued in connection with our Hong- 





tive that America develop her merchant marine, kong-Java feeder service. 


for the competition of foreign ships can easily ** Cargo berth service to North China, Shanghai, Yokohama, Kobe, Vladi- 
undermine our economic independence. vostok and Hankow. 


As President Harding says, we must patronize *** Cargo berth service to Japan, South China and Philippine Islands. 
our own ships and turn their prows to the 
marts of the world. 














and other information apply: 
To fail of support of the American merchant For rates, _—— PP y 
marine is surely to experience the supreme New York: 17 State Street, Phone Bowling Green 5625 
humiliation—our America, once eminent among 7 ° * 
the nations of the world, incapable of asserting San Francisco: 60 California Street 
ee ee ee a ae Chicago: Merchants Loan & Trust Bldg., 112 W. Adams St., 
But proper patronage means a guarantee that ® Phone Randolph 7739 oss 
the growing 15 per cent of production surplus Los Angeles: 322 Citizens Bank Building 
shall lead to glorious prosperity for America 


and the world. 
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Note. Items in the Docket marked with an asterisk (*) are new, 14161—Roxana Petroleum Corporation vs. Chicago & Alton Ry. et al. 


having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


December 18—Argument at Washington, D. C.: 
1 Texas Live Stock Shippers’ Protective League et al. vs. 
Director General, Abilene & Southern et al. 
13619—Ross Bros. Horse and Mule Co. et al. vs. U. P. 
——a -Yount Horse and Mule Co. et al. vs. yo t., & South- 
ern et a 
Portions of fourth section applications 461, 462, 621, 673 and 678 
of F, A.. Leland (live stock between points in Texas and points in 
Louisiana, Arkansas, Oklahoma, Kansas, Missouri, Nebraksa, Colo- 
rado and Kentucky). 
12716—Utah Gilsonite Co. vs. A. T. & S. F. et al. 
December 18—Boston, Mass.—Examiner Gaddess: 
14160—Florence L. Carpenter vs. Director General, N. Y. N. H. & H. 
December 18—Louisville, Ky.—Examiner McChord: 
14236—The L. & N. R. R. vs. Cumberland & Manchester et al. 
December 18—Cincinnati, Ohio—Examiner W. H. Wagner: 
14066—The Monitor Stove Co. vs. C. & O. et al. 
December 18—Savannah, Ga.—Examiner Woodrow: 
13969, 14139, 14177—The Southern Cotton Oil Co. vs. Director General. 
14271—The Southern Cotton Oil Co. vs. Director General. 
14331—The Southern Cotton Oil Co. vs. Director General. 
December 18—Spokane, Wash.—Commissioner Campbell: 
14089—Spokane and Eastern Ry. and Power Co. et al. vs. S. P&S 


’ et al. 
14172—Hawkeye Fuel Co. et al. vs. Spokane & Eastern Ry. & 


Power Co. et al. 


December 18—Pittsburgh, Pa.—Examiner Oliver: 

14085—Gulf Pipe Line Co. vs. Director General, St. L.- 

December 18—Pueblo, Colo.—Examiner Flynn: 
14121—The Jewel Co., Inc., vs. A. T. & S. F. Ry. et al. 
December 19—Colorado Springs, Colo.—Examiner Flynn: 

ber wh ree National Live Stock Assn. et al. vs. A. T. & S. F. 

et a 
oe. 19—Argument at Washington, D. C.: 

1. and S. 1650—Claims for shortage in weights of ex-lake grain ~ 
tined to eastern points. 

13079—H. J. Keith Co. et al. vs. Director General. 

12810—Columbia Quarry Co. vs. Director General. 

December 19—Chicago, Ill.—Examiner Kephart: 

14197—Edward L. Scheidenhelm Co. vs. C. M. & St. P. et al. 

14406—Edward L. Scheidenhelm Co. vs. C. a N. W. Ry. et al. 

14187—Standard Oil Co. (Indiana) vs. Director General and Mo. Pac. 
December 19——Cincinnati, Ohio—Examiner W. H. Wagner: 

14179—The J. Henry Koenig Co. vs. B. & O. et al. 
December 19—Pittsburgh, Pa.—Examiner Oliver: 

14094—LaFayette Lumber Co. vs. Director General, Erie et al. 
December 20—Argument at Washington, D. C.: 

11467—Swift & Co. vs. Director General. 

11499—Consumers Ice Co. vs. Director General. 

11521—Swift & Co. vs. Director General. 

11540—Armour & Co. vs. Director General. 

11642—The Cudahy Packing Co. vs. Director General. 

12062—Wilson & Co., Inc., vs. Director General. 

December 20—Columbia, S. C.—Examiner Woodrow: 

14092—South Carolina Produce Assn. vs. Aberdeen & Rockfish et al. 

14092 (Sub. No. 1)—Beaufort Truck Growers’ Assn. vs. Aberdeen & 
Rockfish et al. 

Portions of fourth section applications 703 of A. C. L.-C. & W. C.: 
1573 of S. A. L., and 1548 of Sou. Ry. (Also other applications 
involving rates on vegetables from those roads to various points.) 

December 20—Cincinnati, Ohio—Examiner Wagner: 

14191—Ohio Refining Co. vs. L. & N. 

December 20—Pittsburgh, Pa.—Examiner Oliver: 
14024—Allegheny Lumber Co. vs. P. S. & N. et al. 
December 21—Cincinnati, Ohio—Examiner Wagner: 

1. and S. 1685—Classification rating on iron and steel bridge mate- 
rial between points in Florida. 

December 21—Argument at Washington, D. C.: 

12862—Commerce Club of St. Joseph, Mo., vs. Alton & Southern et al. 

12867—Detroit Coal Exchange vs. Director General. 

13206—Minneapolis Gas Light Co. et al. vs. Director General. 
December 22—Argument at Washington, D. C.: 

13014—Lehigh Lime Co. vs. A. C. & Y. et al. 

13172—Board of Commissioners of the City of Hoboken vs. D. L. & W. 
December 22—Chicago, I]l—Examiner Kephart: 

14167—C. M. & St. P. Ry. = vs. U. P. et al. 

December 27—Washington, C.—Examiner W. H. Wagn 
14064—The St. Louis & O'Fallon Ry. Co. vs. East St. 
Suburban et al. 
December 27—Argument at Washington, D. C.: 


Il, and S. 1663—Petroleum and petroleum products between points 
in Official Classification territory. 


. F. et al. 


‘Leute & 


14225—White Star Refining Co. vs. Illinois Terminal R. R. et al. 
14174—Indiahoma Refining Co. vs. Ann Arbor R. R. et al. 


December 27—Chicago, Ill.—Examiner Kephart: 


11074—Jones & Laughlin Ore Co. et al. vs. Director General, C. M. & 
St. P. et al. 


December 28—Kansas City, Mo.—Examiner Flynn: 


1. and §. 1706—Class rates from lower Missouri River crossings to 
Nebraska. 


December 29—Washington, D. C.—Examiner Davis: 
Finance Docket 2506—In the matter of the application of the Utah 
Central R. R. for a certificate of public convenience and necessity 

authorizing it to construct a line of railroad. 


January 2—Trenton, N. J.—Board of Public Utility Commissioners of 
New Jersey: 


Finance Dkt. No. 2560—In the matter of the application of the 
Barnegat Railroad Company for a certificate of public convenience 
and necessity authorizing it to abandon its entire line of railroad. 

January 3—Boston, Mass.—Examiner Hunter: 
13272—Boston Wool Trade Assn, vs. Arizona & New Mexico Ry. et al. 


January 3—Argument at Washington, D. C.: 
* 4800—Sloss-Sheffield Steel & Iron Company et al. vs. L. & N. et al. 
“a a ~y cepeeieel Association of South Carolina vs. C. C. 
& O. Ry. et al. 


January 3—Washington, D. C.—Examiner Pattison: 


Valuation Docket No. 193—In re tentative valuation of the property 
of Artesian Belt Railroad. 


ST. L.-S. F. BONDS 


The St. Louis-San Francisco Railway Company has applied to 
the Commission for authority to issue and sell or pledge $5,644,- 
700 of prior lien mortgage 5% per cent gold bonds and $1,047,900 
of 6 per cent adjustment mortgage gold bonds. The securities 
will be issued to reimburse the company for moneys expended 
from income or from other moneys in its treasury not yet Capi- 
talized. The company proposes to sell the prior lien mortgage 
bonds at not less than 85 per cent of their principal amount or 
to pledge them at not less than 70 per cent of the principal 
amount; and to sell the adjustment mortgage bonds at not less 
than 75 per cent of their principal amount or to pledge them at 
not less than 65 per cent. The company said no contracts, un- 
derwritings or other arrangements had been made in connection 
with the proposed issues. 





LOAN TO C. M. & ST. P. 


The Commission has approved a loan of $10,000,000 for 
seven years to the Chicago, Milwaukee & St. Paul Railway 
Company, under an application filed by the company February 
4, 1922. The loan was made to enable the company to meet at 
maturity, January 1, 1923, a previous loan of $10,000,000 made 
by the Commission. 

“Since the original loan, in refundment of which this loan 
is sought, the applicant has been unable to earn any sum to 
apply upon it,” the Commission said. “Its current earnings are 
comparatively low and it is asserted that it is impossible to re- 
fund with the proceeds of available bonds at any reasonable 
discount. It is apparent that this applicant needs more time 
in which to recover from the effect of a period of depression and 
extensive improvement through which it has been passing, and 
to strengthen its financial structure. It must refund its matur- 
ity when due in order to preserve its existing credit and the 
integrity of its operating status.” 


OSAGE RAILWAY STOCK 


The Osage Railway Company has obtained permission from 
the Commission to issue not exceeding 1,970 shares of capital 
stock at the par value of $100 per share and to sell the stock 
at par and use the proceeds to pay off indebtedness of $197,938.34 
for investment in road, miscellaneous equipment and general 
expenditures. The Commission, under date of February 27, 1922, 
authorized the company to construct 10 miles of railroad in Osage 
County, Okla., and the expenditures set forth above were made 
in connection with the construction of the road. 





DIRECTORY OF ATTORNEY 





GEORGE N. BROWN 


ATTORNEY AT LAW 


Formerly Chief Examiner and Attorney 
Examiner Interstate Commerce Commission 


— before all Bureaus Special Attention 
and Departments of the to Transportation 
Government. Matters. 


Room 806 American National Bank Building 
Washington, D.C. Telephone Main 2702 


PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 





GEORGE T. BELL 
COMMERCE COUNSEL 


For five years Attorney-Examiner, Interstate Com- 
merce Commission. 


For ten years Commerce Counsel 
vaslouneliippine enuseieniiann member N: 
‘ intakiad int Lee 


Woodward Building Washington, D. C. 
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The SanAntonio and Aransas Pass Railway Co. 
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Making close connection with the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 


List of Direct Connecting Rail Lines: 


‘ . . ‘ Aransas Harbor Terminal Railway 
Cameron....| ........ 30% * 20 * 22 « 20 « 32. « Fredericksburg & Northern Ry. 
ee % hrs te at = a sae - Gulf Coast Lines 
anne Gulf Colorado & Santa Fe Ry. 
International & Great Northern Ry. 
issouri, Kansas & Texas Ry. 
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Where to reach them 


FERRER EERE EADY 


Those friends thou hast, 
and their adoption tried, 
grapple them to thy soul 
with hoops of steel. 
SHAKESPEARE. 


= 


Looking back over the year just closing, the officers and 
employees of the Southern Pacific Lines gratefully recall 
the pleasant relations existing between their patrons and 
themselves, and wish for all— 


and 


Happy and Prosperous New Wear 


<<a Ne Nie oN ee erg ie eee“ 











1340 THE TRAFFIC WORLD Vol. XXX, No. 26 


COAST TO COAST VIA PANAMA CANAL 
Express Freight Services 


U. S. Mail Steamers Twin Screw American Steamers 


NEW YORK, PHILADELPHIA, BOSTON, LOS ANGELES HARBOR 
SAN FRANCISCO, OAKLAND, PORTLAND, SEATTLE, 


MOBILE, NEW ORLEANS, LOS ANGELES HARBOR, SAN FRANCISCO 
OAKLAND, PORTLAND, SEATTLE 


Through Bills of Lading issued to and from other North Pacific Ports and Hawaiian Islands. 


GENERAL OFFICES: 44 Whitehall Street, New York 


—~ hang nad ; "ee 1024 Prudential Building Central 201 California Street Pierce Building 
eS” Boston, M. tPiledclphict Bufidle, N.Y. ey sheng San Francisco St. Louis 


Mobile Liners, Inc., A ‘cans = B L. C. Smith 211 Eleventh St. Eaupine Shivoing Cod Bl 
i Mobile, Als. a New lag Spade -~ —_- Tacoma, Wash. B.C. om Cece, Oe 
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Orans-Continental. Hreight Company 


Export and domestic freight forwarders. Consolidators of less-than-carload 
lots. Household goods, automobiles, machinery and other commodities. 


GENERAL OFFICE: 203 S. Dearborn St., CHICAGO EASTERN OFFICE: Woolworth Bidg.. NEW YORK 
Boston, Old South Building Denver, 1700 Fifteenth Street 

Buffalo, Ellicott Square Los Angeles, Van Nuys Building 
Philadelphia, Drexel Buildin San Francisco, Monadnock Building 
Cleveland, Hippodrome Buildin Seattle, Alaska Building 


Cincinnati, Union Trust Building Portland, Oregon, 13th” and Kearney Streets 
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